Subaward No. Biomass Utilization Fund (BUF)

between

Rural Community Assistance Corporation

and

National Council for Community Development, Inc

Awarding Agency:

Housing and Community Development

Awarding Agency Contact information:

2020 W. El Camino Ave Suite 200

Sacramento CA 95833

Pass through Entity: Rural Community Assistance Corporation
(RCAQ)

Sub recipient Name: National Council for Community Development, Inc

Subrecipient’s DUNS Number 073273294

Federal Award Identification Number

(FAIN):

Federal Award Date: April 27,2020

Subaward period of performance:

June 1 through May 30, 2022

Amount of Federal Funds obligated by $20,016,911.00
this action:

Total amount of federal funds obligated $24,000.00

to Subrecipient:

Total Amount of Federal Award: $24,000.00

Federal Award Project Description:

Biomass Utilization Fund

Catalog of Federal Domestic Assistance
(CFDA) Number:

14.272

Indirect Cost Rate

N/A




Project Recitals, Authority, Purpose and Scope of Work
BACKGROUND

The California Department of Housing and Community Development (HCD) has been awarded
$70,359,459.00 from the U.S. Department of Housing and Urban Development (HUD) using federal
Community Development Block Grant - National Disaster Resilience program (CDBG-NDR) funding.
The HUD awarded activities include public facilities, public infrastructure, and economic development
projects as part of the Community and Watershed Resilience Program (CWRP). This program is
designed to develop the three project activities (pillars) and connect them together in order to assist in
recovery efforts from the 2013 Rim Fire and provide long-term community and forest resilience. The
CWRP also creates a unique partnership between local, state, and federal entities to integrate forest
and community resilience practices while addressing unmet recovery needs from the Rim Fire disaster.

The CWRP is a collaborative effort comprised of state, federal, and local agencies and it is governed
by a Core Team, which is comprised of representatives from each agency. The agencies involved in
CWRP include, the United States Department of Agriculture Forest Service (USFS), Tuolumne
County (the County), and the following California state agencies: The Governor’s Office of Planning
and Research (OPR), California Environmental Protection Agency (CalEPA), California Department
of Forestry and Fire Protection (CAL FIRE), Housing and Community Development (HCD), and the
Sierra Nevada Conservancy (SNC).

The CWRP is comprised of three distinct sets of activities called “pillars™:

1) Forest and Watershed Health Program (FWHP) — Investing in activities to recover forest and
watershed health by removing organic material from forests that act as fuel for wildfire,
reforestation, and recovery efforts; rebuild rangeland infrastructure destroyed in the Rim Fire;
and develop preventative measures including a system of strategic fuel breaks to protect
communities from future wildfires.

2) Community Resilience Center(s) (CRC) — Designing and constructing CRC(s) that will
provide shelter and necessary resources in the event of a disasterand provide ongoing
community support services, educational programs, and job training.

3) Biomass Utilization Facility (BUF) — Developing a facility or campus with one or more facilities
that can utilize the organic material from forest restoration activities such as those created as
byproducts of FWHP activities.

The HCD is the contract administrator for CWRP, and SNC is the project coordinator for the FWHP
and BUF pillars. The Core Team has final decision-making authority for CWRP.

In addition, Rural Community Assistance Corporation (RCAC) has entered into a three-party
agreement with HCD and SNC to administer the BUF Loan Fund project.
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IV.

payment of state, federal and social security taxes, unemployment taxes, workers’
compensation (as applicable by law) and self-employment taxes;

4. Subrecipient shall not sub-grant, contract, or otherwise obtain services of a third party to
perform activities which are central to the purposes of this agreement without prior
authorization from RCAC;

5. Subrecipient must be in good standing under the laws where it proposes to provide
services;

6. Subrecipient must be authorized to do business in the state where it proposes to provide
services

Funding

A. Payment

As compensation for satisfactory performance of the Agreement, RCAC shall pay the
Subrecipient the amount set forth in the Task Order, subject to additions and deductions as
provided for herein. In no event shall that amount be exceeded, nor shall RCAC be liable for
payment in excess of this amount unless RCAC authorizes an increase in writing.

B.

The obligation of RCAC to make payments under this agreement is subject to the availability
and receipt of funds provided for in the grant agreement between RCAC and Federal
Awarding Agency. In the event these funds for any reason become unavailable in the
amounts specified in the original grant award, the work of the Subrecipient and any payments
due will be reduced proportionately.

Subrecipient acknowledges this grant is provided on a cost reimbursement basis. Allowable costs
are costs incurred in the performance of this sub award that are determined by RCAC to be
allowable, allocable and reasonable in accordance with:

e Provisions of this agreement

e Applicable Federal cost principles as outlined in cost principles in
Uniform Guidance 2 C.F.R. 200 Subpart Part E If this Circular is revised
during the period of performance of this Sub-award the most recent
revision will apply. If OMB replaces this circular during the period of
performance, the successor rules will apply.

In no event shall that amount be exceeded, nor shall RCAC be liable for payment in excess of
this amount unless RCAC authorizes an increase in writing.

Subrecipient shall notify RCAC in writing if Subrecipient has reason to believe that expenses
incurred within the next 60 days, when added to costs previously incurred, will exceed the
authorized amount specified in the Task Order.

Request for Payment

Subrecipient shall submit a Request for Payment form (Attachment B) for all Services
performed. Mail Payment requests to RCAC, Grants and Contracts Administration, 3120
Freeboard Drive, Suite 201, West Sacramento, CA 95691.

In the event that RCAC disputes any payment request item, RCAC will notify Subrecipient

within five working days of receipt of the payment request. RCAC will approve payment of
non-disputed items. RCAC and Subrecipient will proceed to negotiate and then arbitrate the
disputed items as specified elsewhere in this Agreement.
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No payment shall be approved for the Subrecipient if there is an overdue activity report until
the report has been submitted and approved.

V. Management of Grant Funds

VIIL.

Agreement funds are federal funds and as such, Subrecipient must comply with the Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards
(Uniform Guidance) 2 C.F.R. 200.

In addition to the financial reports required to be submitted to RCAC, Sub recipient hereby
agrees to comply with any and all RCAC requests for financial information and documentation
including financial audits conducted during the Agreement period.

Sub-grantee agrees to remain fully informed of all laws and regulations that apply to the Sub-
Subrecipient and will give RCAC prompt notice of any action or event that may be cause for
suspension or termination of this Agreement. Failure to provide such notice constitutes a
material breach of the Agreement. Notices shall be sent to:

Rural Community Assistance Corporation,
Contracts and Contracts Administration
3120 Freeboard Drive, Suite 201

West Sacramento, CA 95691

VI.  Reporting
Subrecipient is required to electronically submit initial review and monthly progress reports
as verified against task order.

A. Initial Review
B. Monthly Progress Reporting
C. Final Reporting
A final narrative report of not more than five single-spaced letter-sized pages using a word
processor and a font size of no smaller than 12 or larger than 14. Include such items as:
e Summarize the outcomes of activities that Subrecipient undertook
e Problems/challenges encountered.
e Lessons Learned, Best Practices

Indemnification
Subrecipient covenants and agrees to at all times save, defend, pay attorneys’ fees and costs,
indemnify and hold harmless RCAC, its directors, officers, employees and agents, from and
against any and all manner of claim, demand, notice, proceeding, suit, action, cause of action,
damages, order, decree or judgment claimed, filed, made, asserted or secured against RCAC, its
directors, officers, employees or agents, by any person, firm, corporation, organization or entity
which is in any way related to any actions (or lack of action) by the Subrecipient, its directors,
officers, employees or agents under this Agreement, pursuant hereto or in any way connected
herewith. Subrecipient’s obligations under this section shall survive the expiration of this
Agreement or the termination hereof for any reason whatsoever.

VIII. Insurance

By execution of this Agreement, Subrecipient agrees that the required insurance coverage shall
be in effect at all times during the term of this Agreement. The Subrecipient agrees to submit a
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XL

XII.

XIIL

XIV,

XV.

performing this Agreement whether completed or in process (unless otherwise directed by the
notice).

a. If the termination or stop work order is due to the failure of the Subrecipient to
fulfill any of its Agreement obligations, RCAC may take over the Work and
prosecute the same to completion by contract or otherwise.

b. Should the Agreement be terminated or work is stopped not due in any way to the
fault of the Subrecipient, the Subrecipient shall only be entitled to compensation
for services actually performed and materials actually supplied prior to notice of
termination or to stop work and which are approved by RCAC and any applicable
federal or state approving agency. No profit, overhead, or any other costs of any
type are allowed after the date of such notice of termination or stop work order.

The rights and remedies of RCAC provided in this Section are in addition to any other rights
and remedies provided by law or under this Agreement and RCAC may pursue any and all
such rights and remedies against Subrecipient as it deems appropriate.

Attorney Fees
Failure to perform the Services described in a signed Task Order shall be considered default, and
RCAC may pursue all remedies herein. In the event that RCAC is compelled to commence or
maintain an action to enforce the provisions of this Agreement or to recover damages as a result
of a breach of the Agreement or from any other cause arising from said Agreement, RCAC shall
be entitled to recover reasonable attorney’s fees in addition to costs and necessary disbursements.

Authority
Each party has full power and authority to enter into and perform this Agreement. The person
signing the Agreement on behalf of each has been properly authorized and empowered to enter
into this Agreement. Each party further acknowledges that it has read this Agreement,
understands it and agrees to be bound by it.

Attachments
The following Attachments are attached hereto and by reference incorporated herein:
Attachment A: Task Order
Attachment B: Awarding Agency Agreement with RCAC
Attachment C: RCAC Financial Forms
Attachment D: Representations and Certifications Form
Attachment E: HCD Standard agreement Exhibit D
Attachment F: CDBG Terms and Conditions

Enforcement and Waiver
The failure of either party in any one or more instances to insist upon struck performance of any
Agreement terms and provisions, shall not be construed as a waiver of the right to assert any
such terms and provisions on any future occasion or of damages caused thereby.

Severability
Any Agreement terms or provisions which are deemed invalid or unenforceable by virtue of any
statute, ordinance, court order, final administrative action or otherwise, shall not render the
remaining Agreement terms and provisions invalid or unenforceable.
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XVIL. Lobbying

By checking off and signing the attached RCAC Representations and Certifications Form,
Subrecipient certifies that they shall refrain from all lobbying activities if such activities involve
the use of any funds that are the subject of this Agreement or any other funds, programs, projects
or activities that flow from this Agreement (Attachment D).

XVIL

Debarment
Subrecipient hereby certifies to the best of its knowledge that it or any of its officers:

A.

B.

Are not presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from covered transactions by any federal department or agency;

Within a three-year period preceding this Agreement, have not been: convicted of or

had a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain or performing a public (federal, state or
local) transaction or Agreement under a public transaction; or in violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (federal, state or local) with commission of any of the offenses enumerated in
paragraph two of this certification; and

. Within a three-year period preceding this Agreement, have not had one or more public

(federal, state or local) transactions terminated for cause or default.

XVIIL Drug Free Workplace
By checking off and signing the attached RCAC Representations and Certifications Form,
Subrecipient certifies that they maintain a drug free workplace (Attachment D).

XIX. Nondiscrimination

Subrecipient will not discriminate against any employee or applicant for employment because of race,
color, creed, religion, ancestry, national origin, sex, disability or other handicap, age, marital/familial
status, or status with regard to public assistance. The Subrecipient shall take affirmative action to insure
that all employment practices are free from such discrimination. Such employment practices include, but
are not limited to, the following: hiring, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay or other forms of compensation; and selection for training,
including apprenticeship. Subrecipient agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the Subrecipient setting forth the provisions of this
nondiscrimination clause

Subrecipient hereby certifies compliance with the following:

a. Title VI of the Civil Rights Act of 1964: This act provides that no person shall be excluded from
participation, denied program benefits, or subject to discrimination based on race, color, and/or
national origin under any program or activity receiving federal financial assistance.

b. Title VII of the Civil Rights Act of 1968 (The Fair Housing Act): This act prohibits discrimination

in housing on the basis of race, color, religion, sex and/or national origin. This law also requires
actions which affirmatively promote fair housing. RCAC will meet all civil rights related
requirements pursuant to 24 CFR 570.503(b)(5).
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(d) Take reasonable measures to safeguard protected personally identifiable information and other information the
Federal awarding agency or RCAC designates as sensitive or considers sensitive consistent with applicable
Federal, state, local, and tribal laws regarding privacy and obligations of confidential ity.

XXIIIL.

Publication, Reproduction and Use of Material
As a condition to the Agreement, Subrecipient agrees to provide RCAC two copies of all written
materials used during any training or technical assistance provided under Attachment A, when
applicable. Any material produced or other activities undertaken related to this program must
clearly state that they were funded by RCAC.

XXIV. Confidentiality

XXV.

XXVI.

Any reports, information or data given to, prepared or assembled by Subrecipient under this
Agreement, which RCAC requests in writing to be kept confidential, shall not be made available
to any individual or organization by Subrecipient without prior written approval from RCAC.

Record Keeping
The Subrecipient agrees to keep and maintain true and complete records, contracts, books, and
documents necessary to fully disclose to RCAC or their authorized representatives, upon audits
or reviews, sufficient information to determine compliance with all relevant state and federal
regulations and statutes, for a minimum of five years. All records maintained by Subrecipient
shall meet the OMB requirements contained in the: 2 CFR 200 (Uniform Guidance) Subpart E
(Cost Principles). At time of contract closeout, Subrecipient will submit all pertinent records to
RCAC.

Inspections
Subrecipient agrees that RCAC or their designated representative shall have the right to review
and to copy any relevant books, financial statements, records and supporting documentation
(written, electronic, computer related or otherwise) pertaining to the performance of this
Agreement. Subrecipient agrees to maintain such records for possible audit for a minimum of
three years after final payment, unless a longer retention period is stipulated. Subrecipient agrees
to allow the auditor(s) access to such records during normal business hours and to allow
interviews of any employees who might reasonably have information related to such records.

XXVII. Audits

If applicable, non-federal entities that expend $750,000 in federal awards or more per year shall
conduct a single or program audit for that year in accordance with the provisions of 2 CFR 200
Subpart F (Audit Requirements) . Non-federal entities that expend less than $750,000 in federal
awards per year are exempt from federal audit requirements for that year. All records must be
available for review or audit by appropriate officials of the Federal agency, pass-through entity
and General Accounting Office (GAO).

A. The auditee shall prepare a schedule of federal award expenditures for the period covered
by the auditee’s financial statements. The auditee shall provide total federal awards
expended for each individual federal program and the Catalog of Federal Domestic
Assistance (CFDA) number or other identifying number when the CFDA information is
not available.

B. Subrecipients shall submit two copies of the required audit report to RCAC within six

months of the end of the Subrecipient’s fiscal year. Upon written request and explanation
from the Subrecipient’s CPA, an additional 30-day extension may be granted by RCAC.
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