STATE OF CALIFORNIA - DEPARTMENT OF GENERAL
SERVICES

STANDARD AGREEMENT | AGREEMENTNUMBER |  PURCHASING AUTHORITY NUMBER (f applicabte) |

‘8TD213 {Rev. 03/2019) 18-NDR-12731

1 This Agreement is entered |nto between the Contractlng Agency and the Contraclor named below; ST T

CONTRACTING AGENCY NAIVIE

DEPARTMENT OF HOUSING AND COMMUNiTY DEVELOPMENT
CONTRACTOR S NAME

Rural Commumly Assmtance Corporallon and Sierra Nevada Consewancy

.2 The term cf th Agreement is;

Upon HCD--Approvai

'0'913‘0,’2022

3 Ther maxnmum amount of thzs Agreement 1s
520 016 911 00

4, The. pames agree to comply wﬁh the terms and cond|t|ons of lhe followlng exhlblts whqch are: by thts reference made a part of the Agreemem
EXHIBITS: TITLE PAGES

- Exﬁib.i.f..'&.. I P PPN . -~ PP

Recnais Authorrty Purpose and Scope of Work '1 g
Exhibit B- Budget Detail and Payment Provisions i B
Exhibit C*-  State of Callfoinia General Terms and Conditions L CGTE - 042017
ExhibitD-  GDBG-NDR Tefms and Condltions Poog
Exhibit £ - NDRC HUD Notice of Fuiding Available {NOFA} e
Exhibit F - HCD NDRC Application Certifications :

10
. , TDTAU'NU|"u"|BE_R"'OF"PKGES”ATTACHED"Mm“”"

Jrems :shown with an asterisk (%), are hereby incorporated by refarente and madé part of this agreement as if attached hereto. These documents:
can he vigwed &t h!!ps MW, igs. Ca:gowOLS/Resources

IN WITNESS WHEREQF, THIS AGREEMENT HAS BEEN EXECUTED BY THE PARTIES HERET®, . ... ... ...
-CONTRAC TO 33

CONTRACTOR NAME (:f otherthan an mdwldual state whether a corporatlon partnershlp etc)
088 Attachad.

SONTRACTOR BUSINESS ABDRESS ™ ™ o g o e ot
See Aftached ! See Altached

See Attached i

See Attached i See Altached

Department of Housmg and Commumty Devetopment

CONTRAGTING AGENGY ABBRESS ™~ " o o R
2020 W. El Camino Ave., Suite 130 ; Sacramento '

BRiNTE S p
Synthia Rhinehart

R
; Contracts Manager,
Busmess & Contract Ser\nces Branch

1 1 B pages P

California Department of General Services Ap_p_ro\_ra'l'(o_r-e'xemptipn_,_if.appficable)
Exsmpt per; SCM Vol. 1 4.04:A.3 (DGS mema dated 6/12/1981)

i 'See Attached i See Altached
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CONTRACTOR

Rural Community Assistance Corporation
Sierra Nevada Congervancy
16-NDR-12731

Page. 2 of 2

Rural C'om_ munity Assistance Co rp_orat_i'qn_
a California.nonprofit Corpoiation

By: Date:

Suzanne Anarde
Chief Executive Officer

Address:
3120 Freeboard Drive, Suite 201
Waest Sacramento, CA 95691

Sierra Nevada Conservancy
a-California State Agency

By: Date:

Angela Avery

Executive Officer, Sierra Nevada Conservancy (SNC)

Address:.

11521 Blocker Drive, Suite'205
Auburn, CA 95603

Prep. Date: 11/18/19




STATE.OF CALIFORNIA _
AGREEMENT SUMMARY
STD.245 (Rev. 0B/2017)

AMENDMENTNUMBER
i CHECK HERE IF ADDITIONAL PAGES ARE ATTAGHED | 16-NDR-12731 5

Rura! Commumty Assmtan i NA
UREAU OR DTHER UNIT 5 AGENCY BILL!NG CODE
Fmancaal Asststance P NAA
EMAIL - o 6c. PHONE NUMBER
wbames@hcd <a. gnv | (916)263-6916
7 T AGENCY SONTRAGTES ROR e SERvicES BEFORE’? - e et e e e s s e
v No ! -YES (if Yos, enter prior contractor name and agreement numbier)
PRIO_R GONTF_{ACTOR NAME PRIOR AGREEMENT NUMBER'
NiA o o .. Nia '

8. BRIEF DESCRIPTION OF SERVICES

Adrninister Biomass Ulilization Economit Deveélopment Program Participation ih green infrastructure program, which-includes restoration of forest,
meadows, watersheds and rangelands within the Rim Fire burn area, as well-as éxpansion of exisling fuel breaks.

9 AG REEMENT OUTLENE (mcfude réason for Agreemen\rl J’dem‘!fy :sbeé:f Tc. probfem' admm:strarwé reqwremenf pmgram ﬂee.-“cc‘-cﬂr omer
circumstances makmg the Agreemerit necessary, include spedial or unusual terms and congitions.)

Rural Community Assistance Corpora(lon {RCAC} is being funded as a Community Baséd Development Qroanization (CBRO) to conduct
econgniic. development activities,

" monthly Flat Rate Quar{eriy i1 One-Time Payment [¥! Progress Payment:
ltemized Invoice . : Withfiold.... 0% . . Advanced Payment:Not To Exceed: .
Reimbursement/Revenue $ 0.00 or 1%

Other (Explain)

EXPENDITURES

YEAR ;CHAPTER © STATUTE

FUND.TITLE

Federal Tiust Fund

FUND 22402000/46037 = $20,016,911.00- 5432500 - Grants and Suventions - Non-Governmental AGREEMENT TOTAL s 20 016 911 00
INFORMATION '

_KﬁiﬁﬂB’i‘l;EN’(’:’UMEE#EB‘E’?"i"ﬂ'r'é"iiﬁé’i]ﬂit'—i'ﬁi‘""' o
20 0‘! 6 91 1 00

.* cen‘rfy upon my own personaf know!edge thar the budgeted funds for
the current budget year are available for the penod and purpose of the
expenditure state above:

000

INT ENCUMBERED-TO DATE
20 016,811, 00
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STATE OF CALIFORNIA
AGREEMENT SUMMARY

8TD 275 (Rev. r)axz‘m‘?}

A N _AMENDMENTNUMBER
6-NOR-12731 i

._..12 AGREEMENT

: S e R ST
AGREEMENT _ FROM THROUGH . THIS TRANSAGTION

20,0718,911.00 ;

09!3032022

Ongmat Upnn HCD Approvai

AmendmentNo 1 o ) - i i 3
Amegndment Ng. 2- . ' B ; .

13 BIDDING METHOD USED
| Requestfof Proposal {RFP) (Attach justification if secontaly methed Is used} T Use af Master Service Agreement:
tnvitétion for Bid {IFB) T ¢ Exempt from Bidding (Give authorily. for exempt status) ’ l S'.ole-Squ_rce. Contract {Arfach s_nj_ 821)
¥ Other (Explain) SCM880B2b e e s e
Note Proof of advertisement in the State Conrracrs Regrster or an: appmved form STD,821 Confrace‘ Advemsmg Exempr:cn Request must-be affached

14, SUMMARY OF BIDS (List of bidders, bid emount and smail business staius) (if an amendment, sole source, or exempt, leave blank)

187 IF AWARD OF AGREEMENT 1570 OTHER THANTHE LOWER BIDDER, PLEASE EXPLAIN REASON(SY. (if ah amendment, solé sotrce, oF
axempt, leave blank.)

18, WHAT IS THE BASIS FOR DETERMINING THAT THE PRICE OR RATE I§ REASONABLE? 777
N/A
17a. JUSTIFIGATION FOR GONTRACTING OUT (Check one} Contracting.out is justified based on Government Code 19130(b). When

: Conlracting out is based on cost savings per Govemment Code & " this boxis checled, a completed JUSTIFICATION - CALIFORNIA CODE
"7 19130(a). The State Personnel Board has baeriso netifiad. "o OF REGULATIONS, TITLE 2, SECTICN 54760 miust be attached torthis
document:

Not Applicabie.(Interagency / Public Works 2.0ther . PCC §10348 ] e

. EMPLOYEE BARGAINING UNIT NOTIFICATION N/A
By checking this box, | hereby cen‘rfy comphance w;fh Government Code section 19132({;){1)

~ AUTHORIZED SIGNATURE 7 SIGNER'S NAME (Prinf or Type) ! DATESIGNED
NiA N/A N/A

"8 FoR AGREEMENTS I EXCESS OF $5 ‘000! Has the lettlng of the' agreement
" begn repcrrted to the: Depanment of Fair Emp!oyment and chsang?

1897 HAVE CONELICT OF INTEREST ISSUES BEEN IDENTIFIED AND RESGLVED
AS REQUIRED BY THE STATE CONTRACT MANUAL SECTION 7,107

" '20. FOR CONSULTING AGREEMENTS: Dit you review any contractor evaluations on
file with'the DGS Legal Office?

21, 1S A SIGNED COPY OF THE FOLLOWING FILE AT YOUR AGENCY FOR THIS CONTRACTOR? 0 ... No = Yes
A, Contractor Certification Clauses B. 8TD204 Vendor Dala Record : et ; Bk BT )
L . e : SBIDVBE Certification Number:
INA N/A

23 1S THIS A SMALL BUSINESS
. _AND/OR A DISABLED VETERAN
BUSINESS CERTIFIED BY DGS?

i NooviYes

" f'éli'j"ARE DISABLED VETERANS BUSINESS ENTERPRISE GOALS REQUIRED?
{If an amendient, ‘explain changes, if-any) No (Explain Below)

N/A

i.iYes % of Agreement

25. IS THIS AGREEMENT (WITH AMENDMENTS) FOR APERIOD OF - Yes (if Yes, provide justification below)

TIME LONGER THAN'THREE:YEAR’S?

NiA
| certify that all copies of the referenced Agreement will conform to the original Agreement sent to the Department of
General Services. o

S oNATRE iNAMEfﬂTLE(Prmror'Typé) S —— DATESIGNED
‘Wendy Barnes / Contracts Analyst

Page 2 of 2




Rural Community Assistance Corporation,
Sierra Nevada Conservancy
16-NDR-12731
Page 1 of 21
EXHIBIT A

RECITALS, AUTHORITY, PURPOSE AND SCOPE OF WORK

RECITALS

On June 22, 2015, U. S. Bepartment of Housing and Urban Development (*“HUD”) Secretary Julian
Castro invited California and 39 other states and communities t6 compete in the second and fi nal phase
of the National Disaster Resilience Competition (‘NDRC™). These finalists, representing areas that
experienced a presidentially-declared major disaster in 2011, 2012 and/or 2013, competed for a portion
of almost $1 billiori in funding for disaster recovery and Iong—term cormmunity resilience.

The CALIFORNIA DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT {"HCD® or
“Department”) submitted an NDRC application to HUD on behaif of the State of California (“State™). This
application. included three (3) activities to -address unmet recovery needs related to the
December 13, 2013 presidentially-declared disaster known as the California Rim Fire (‘DR:4158") that
‘occurred in Tuolumne County. In response to the NDRC Notice of Funding Availability (‘NOFA?)
(defined below), HCD, in conjunction with other Partners, developed a program known as the:
Commumty and. Watershed Resilience Program ("CWRP”}). The CWRP has three (3) separate activities
located in Tuolumne County that are interconnected. Development of the CWRP and associated project
activities requires HCD to work with Partners identified in the NDRC application approved by HUD.

Funding for the NDRC competition is from the Community Development Block Grant-Nationa! Disaster
Resilience {“CDBG- NDR”) appropriation provided by the Disaster Relief Appropriations Act, 2013
(PL 113-2), which- made emergency funds. available for Hurricane Sandy and other presndent:ally—

- -declared disasters occurring-in-2011-2013. The-competition: focused states’ and local jurisdictiong’ - wo e

efforts to prepare their communities for the impacts of climate change and to support investments in
more resilient infrastructure. HCD’s NDRC application requested $117,000,000 for three project
activities, and HUD awarded $70,359,459 on January 21,2016, The HUD award mcluded approximately
$19,755,000 for the development and implementation of a Commuinity Resilience Center (“CRC”) project
activity to be carried out by Tuclumne County, $22,000,000 for implementation of Bismass Utilization
Facility (“BUF") project activities with the: feasibility and implementation t& be coordinated by Sierra
Nevada Conservancy (“SNC"), and $28,604,459 for the Forest and Watershed Health Project (‘FWHP")
with implementation by United States Forest Service (USFS) and project coordination by SNC, General
administration funding not to exceed five percent (5%) of the total award will be allocated from within
each awarded project activity budget as needed. '

'HUD announced the NDRC funding in a NOFA publication, attached in Exhibit E (Funding Opportunity
Number: FR-5800-N-29A2, Oppoitunity Title: National Disaster Resilience Competition).

The NDRC is a response to requests for funding from states and local communities to address the unimet
recovery needs, through strategic communlty investments for resilience, to recover from past
presidentially declared disasters while improving their ability to W|thstand future environmental shocks
and stresses.

HUD has awarded NDRC funds for innovative approaches that address unmet recovery needs from
past disasters while also addressing the vulnerabilities that could put Americans ‘in harm’s way during
future disasters. The competition encourages communities to consider how they can-recover from a
past disaster and How to avoid and mitigate future disaster losses. Applicanis (i.e., the State of
California) had to link or “tie-back” their proposals to the disaster from which they were recovering, as
well as demonstrate how they were reducing future risks and advancing broader community
development goals within their target gecgraphic area(s).

2016 CDBG National Disaster Resilience {CDBG:NDR) Granf
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1. NDRC Competition Objectives
The Competition sought to meet the following six objectives:
A Fairly and effectively allocate $1 billion in CDBG-NDR funds.
B. Create muiltiple examples of modern disaster recovery that apply science-based and

forward-looking risk analysis to address recovery, resilience, and revitalization needs.

C. Leave a legacy of institutionalizing, in as many states and local jurisdictions as possible,
the implementation of thoughtful, sound, and resilient approaches to addressing future
risks.

D. Provide resources to help communities plan and implement disaster recovery that makes

them more resilient to future extreme weather events. or other shocks, while also
improving quality of life for existing residents,

E. Fully engage community stakeholders to inform them about the impacts of climate
change and develop pathways fo resilience based on sound science.

E. Leverage investments. from the philanthropic: community to help communities define
problems, set palicy goals, explore options, and: craft solutions to inform their own local
and regional resilient recovery strategles

These Six objectwes are. memorlallzed so that alt partles to this Agreement and all partles
involved with carrying out this Agreement, better understand the purpose of the NRDC funds and
fully implement the intent of the NDRC.

The NDRC NOFA defined “Partner” as a state, a unit of local government, a nonprofit entity, a

private developer, a financial mstltutlon or another entity chdsen by the applicant to assist'the
applicant in applying for funding or in carryirig out a funding award or project under this NOFA,
and which submits a letter of intent and signs a. partnershlp agreement to assist in that capagcity,
-and which may be referenced by the applicant for purposes of demonstrating additional capacity
for planning, design, financing, or implementation in applying for funding under the NOFA.

As part of the NDRC application, HCD provided executed. partnership letters. of intent and
agreements, sighed by the executive of the Partner entity, demonstrating a commitment to work
collaberatively throughout the entirety of the grant application and implementation process and
to undertake specified actions. HCD has one formal parinership forthe CRC project(s) with the
County of Tuolumrie. HCD has four(4) separate formal partnership agreements for the FWHP
with:. 1) 8NC; 2) the United States Forest Service* ("USFS"); 3) the California Department of
Forestry and Fire Protection (“CAL FIRE"}; and 4) California Conservation Corps (“CCC”). HCD
has ‘one partnership agreement for the BUF project with SNC. HCD has a number of other
partnerships with other state agencies, but those agenciés will not be a party to the HCD NDR
agreements. '

2016 CDBG National Disaster Resilience {CDBG-NDR) Grant
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Through these less formal partnerships, the Governor’s Office of Planning and Research (“OPR”)
and the California Environmental Protection Agency ("CaIEPA“) will continue to participate with
other partners via the “Core Team”. The Core Team is composed of HCD, SNC, USFS, County
of Tuolumne, CAL FIRE, and on occasion representatives of OPR, CalEPA, and CCC, and it
overseés HCD admlmstratlon and the Partner's coordination of proleot development to ensure
that the Program becomes operational, scalable, and replicable.

This Agreement must be executed before implementation of CDBG-NDR project activities.
Pursuant to FR-5936-N-01, Section V.A1.g. (v), this Agreement and other associated
partnershlp agreements reqwre parties to comply with CDBG-NDR ' requirements; including
requirements found in the Disaster Relief Appropriations Act, 2013 PL 113-2, Title | of the
Housing and Community Development Act of 1974 (42 U.S.C. 5302, et seq.), the CDBG program
federal regulations at 24 CFR part 570, FR-58-N-01, and any other applicable Federal Register
notices, 2 CFR 200 requirements and commitments made in HCD's Phase 1 and Phase 2 NDRC
applications,

As a condition of the State of Califorriia applying for CDBG-NDR funds, the State made certain
certifications, which are shown in Exhibit F (Certifications), which involve at minimum:

A The State of California, and any contractor, subrec:|p1ent or designated public agency
carrying out an activity with CDBG-NDR funds, certifying that such entities possess the
legal authority to carry out the project activities, in accordance with all applicable federal
regulataons and requirements.

B. The State of Callforma and its Partners cemfy[ng that project actlwtles to be admmtstered
with funds under the NDRC are consistent with the State of California’s application.

HCD and HUD have entéred into a federal grant agreement for CDBG-NDR funding. Under that
agreement, HCD is the sole entity that will have access to HUD's Line of Credit Control System
(*LOCCS"} through the Disaster Recovery Grant Reporting (‘DRGR”) systemi. HCD will use
DRGR to draw down CDBG-NDR funding. Under PL113-2, HCD is legally and financially
accountable for the use of all funds and may not delegate or contract to any other party any
inherently governmental responsibilities related to the federal grant: management of the funds,
such as oversight, policy development; and financial management.

CDBG-NDR regulations and requirements impose specific funding restrictions (described in
Exhibit- D), which apply to HCD and also to the Rural Community Assistance Corporation
("RCACY) under this Agreement and their subrecipients, contractors, .and BUF bofrowers. in
conjunction with all approved BUF project activities.

The CWRP is made up of three different but interrelated activities. The Program is designed to
create partherships and practices needed to support. resilience in the' communities and natural
systems in California’s upper watersheds, which provide sixty (80) percent of the State’s
-developed water resources.. '

2016 CDBG National Disaster Resilience {CDBG-NDR) Grant
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2, California’s Approach: The Community & Watershed Resilience Program

The following information describes the project activities selected for funding for the State of
Califorrita’'s NDRC Program:

A. Community Resilience Center {CRC)

The development and operation of two CRC. projects in Tuolumne County that will serve
muitiple purposes: including year-round needed services, such as education and training
facilities, commercial kitchen for local Meals-on-Wheels type programs, and children’s
services such. ag the Head Start program. On a limited basis, the CRC can serve as an
evacuation center/femergency shelter as well as a facility for California Conservation
Carps program operations. CRC location selections will include robust public
participation.

B. Biomass. Utilization Facility (BUF)

BUF project activities ‘are intended to. provide options for clean disposal of
unmerchantable biomass removed from the forest, clean power, and wood products
facilities for repurposing any merchantabie blomass This will be a two-phase
development process, with the first phase including market and feasibility analyms The
second phase includes selecttng a program administrator for origination of BUF prolect
funding fo build-out and operate feasible BUF prqects

C.. Forest & Watershed Health Pro;ect { FWHP)

This green infrastructure project activities includes restoration of forest, meadows,
watersheds and rangelands within the Rim Fire burn area, as well as expansion of
existing fuel breaks and the creation of one new fuel break. Given the uncertain future of
drought, climate change and wildfire, FWHP activities are designed-to improve forest and
watershed health and resilience against further environmental disturbances.

The foregoing Recitals are a part of this Agreement.

2016.CDBG National Disaster Resilience (CDBG-NDR) Grant
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1. Authority and Purpose

This Community Based Development Organization (*CBDO") .Agreement ("Agreement”)
provides official notification of the conditional reservation of funding made available by the federal
Disaster Relief Appropriations Act, 2013 (Public Law 113-2, approved January 29, 2013)
{“Appropriations Act’ "} and awarded to HCD under the National Disaster Resilience Competition
as CDBG National Disaster Resilience grants, Catalog of Federal Domestic. Assistance number
14.272 ~ National Disaster Resilience Competition. This is. a three-party Agreement between
HCD, RCAC, and SNC.

HCD also administers the federal CDBG. Program for non-entitlement jurisdictions ("CDBG™ or
"the Federal Program") pursuant to the provisions of 42 U.S. Code (*U:S.C.") Section 5301 et
seq., 24 Code of Federal Regulations (“CFR”") Part 570, Subpart |, and the California State CDBG
‘Regulations, pursuant to 25 California Code of Regulatmns (CCR}, Sections 7050 et seq. The
Federal Program is listed in the Catalog of Federal Domestic Assistance as
14.228 - CDBG - Community Development Block Grant Program.

Section 5305 (a)(15) of the Housing and Community Development Act of 1974 (42 U.8.C. 5301
et. seq.) allows nonproﬂt corporations to directly undertake certain CDBG activities including
‘community economic. development programs, when using funds from -the United States
Government under Title 1 of the Housing and Community Development Act of 1974, Public Law
93-383, called Communlty Development Block Grant program funds (“CDBG Funds”) {including
repayment of any such funds from permanent loans, which are not considered CDBG program
income),. . Non-profits under- this eligible activity .are referred to. .as. Community Based...
Development Organizations. HCD has‘determined that RCAC qualifies as a CBDO. RCAC has
agreed {o act in this role for the implementation of BUF activities under this Agreement

For many years, HCD has successfully adminisiered the federal CDBG program for
non-entitlement jurisdictions, and has developed boilerplate agreement language that complies
with federal and state compliance standards. In addition, HCD used that existing agreement
language to develop CDBG-NDR agreements with various entities, county, state, and federal
agencies. This CBDO agreement is built upon the succeéss of these past agreements. The
[anguage in this Agreement will ensure federal and state regulatory compliance and. guide HCD,
RCAC, and SNC to the successful completior -of BUF project activities.

By executing this Agreement, RCAC is accepting this conditional feservation of CDBG-NDR
funds, SNC agrees to- work collaboratively with RCAC and both will comply with the terms and
conditions of this Agreement, the representations contained in HCDs CDBG-NDR application
{the "Apphcatlon"), the requirements of the authorities cited above, and any other terms and
conditions imposed by HUD, HCD, and or the State.

2. Three Party Structure.

HCD is a HUD. Grantee awarded CDBG-NDR grant funds. Under this Agreement, HCD will
provide CDBG-NDR grarit funds to RCAC, as a CBDO and Subrecipient, for coriducting the work
described in the Scope of Work under thls Agreement RCAC shall accept CBDG-NDR funding
to originate financing for eligible BUF projects. SNC is the BUF Program Coordinator for these:
CDBG-NDR funds and will oversee all RCAC work under this Agreement.

Tothat end, SNC will work: directly with RCAC, on behalf of the Department, to implement BUF

2016 CDBG National Disaster Resilience (CDBG-NDR} Grant
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authorized project activities in accordance with the NDRC application and HCD Action Plan.
SNC will be the day-to-day BUF activity implementation coordinator for the duration of this
Agreement. SNC’s agreement with HCD, contract number 18-NDR-11311, is incorporated
herein by referénce. ’

RCAC, SNC, and HCD will follow all processes. and procedures as set forth in this Agreement
and the most recent versions of the. HUD CDBG-NDR technical assistance and guidance, as
may. be amended from timé to time, to ensure compliance. with federal statutes, regulations, and
register notices. RCAC and SNC shall also follow all HCD federal and state compliance
guidance, as well as policies and procedures for administration and implementation of BUF.
activities during the term of this Agreement.

3. Eligible Activities and Costs

A RCAC shall only use funds under this Agreement for eligible CDBG-NDR BUF activities
with eligible costs and that meet a Natiohal Objective under existing Section 105(a) of
Titte | of the’ Housing and Community Development Act of 1974, as amended by the
Appropriations Act and applicable federal register notices. Eligible activities are
contained in the NDRC HUD NOFA, HCD funding application, and Action Plan. All NDR-
funded activities and costs shall be in compltance with current CDBG-NDR requirements.
In addition, activities and costs shall be. in compliance with conditions that may be
imposed by HUD or HCD from time to time. Efigibility of an activity and associated activity
costs are contingent upon the activity meeting a national objective and if, regardless of

- reason, a national. objéctive is-not-dchieved; then the activity and its-associated -costs - -

shall be deemed ineligible. The eligible activities under this Agreement are described
below in Section 6, Scope of Work.

B. Eligible costs for eligible planning and project activities, including both ‘activity delivery
and direct financial assistance, under this. Agreement must comply with the provisions of
federal Office of Management and Budget {“OMB") regulations in 2 CFR Part 200,
subpart E, as may be-amended from time to time. The total amount of funds drawn during
the entire Agreement term must be for actual and. reasonable costs, according to the
United States Office of Management and Budget's Uniform Guidance {issued December
26, 2013). Source documentation for all RCAC time, materials, and third party service
costs shall be in NDR administration and project files.

Eligible costs are alse defined in HUD CPD Memo 13-07. RCAC will follow cost principles
as defined ih OMB Unifortm Guidance, 2 CFR 200.

4. Meeting CDBG National Objective.

Activity delwery costs under this Agreement are assumed to meet a National Objective, once a
BUF project is approved for CDBG-NDR funding. For sofme economic development activities,
final docurmentation of meeting a national objective is. completed after project is completed and
public beneifit jobs are primarily provided to low moderate income county residents. Costs
incurred by RCAC, their subcontractors and subrecipients, as part of plannlng activities
delivery/project funding origination will require RCAC/HCD approval of one project prior to HCD
reimbursement of said costs. RCAC project approval must document-applicable CDBG-NDR
project.compliance, including but net imited to, appliciable public benefit and national objective
standards compliance, prior to release of activity delivery funding in Section 7.

216 CDBG National Disaster Resilience {CDBG-NDR)} Grarit




Rural Community Assistance Corporation,

Sierra Nevada Conservancy

16-NDR-12731

_ Page 7 of 21
EXHIBIT A

County residents must be the primary beneficiates of CDBG-NDR funded e&conomic
development and public facility project activities. BUF projects will be initially screened for
national objective benefit te local low-moderate income (LMI) persons. LM benefit for economic
development project activities can be achieved in one of three ways: 1) through job creation or
retention activities provided primarily to Jow moderate income persons (LMJ) or 2) through an
economic development service activity that directly benefits an area which is primarily occupied
by LMI households (LMA); 3) economic development -activities provided to an eligible. micro-
:enterprlse business owner whose household is LMI. For the national objective of LMI jobs and
service area, the public benefit standards below must also be met. Micro-enterprise activities
may not require public benefit standards, if they directly assist a LMI household, Public facility
projects shall meet LMA national objective. RCAC may qualify a prOJec:t under any of the three
LMI national objective standards listed above. HCD will provide guidance on documentation
requirements for any of the three LMI national objective standards used to qualify a project. HCD
may allow for use of one of the other two natlonal objective benefit standards outlined in Exhibit
D, Section4 of this Agreement, but it will require a formal written approval:

5. Public Benefit Standards for Economic Development (ED)

Per 24. CFR 570:482(f) and (g) and §70.483(b)(4), RCAC is responsible for documenting
fulfillment of the public benefit standards on each applicable CDBG-NDR Economic
Development (ED) project activity. For direct financial assistance to for-profit. business activities,

under Sections.105(a)(2), (14).and {17) of the Act, public benefit standards must-be met: Federal---- :

Register Notice FR 5936-N-01 HUD waives the public benefit subsidy requirements for CDBG-
NDR' projects. Micro-enterprise businesses may also be. required fo meet publlc benefit
standards if the owner's household is not LMI. HCD will use the public benefit waiver to allow
for h|gher subsidy amounts for CDBG-NDR. projects, however, RCAC must provide
documentation of “reascnable” public benefit in return for proposed subsidies. Public benefit is
met via creation of new or retention of existing permanent full-time equivalent job.positions (LMJ)

or provision of services to residents of an LMl area {fifty one percent of the households are LMI).

The project must document that the public benefit is a direct resuilt of the BUF development and
it must be dacumented in the financial projections of the BUF funding application and funding
security documents.

For LMI service area public benefit, the project must be shown to: 1) provide a service that is
available to all households intheir service area; and 2) have a service area that is primarily made
up of LMI households (51% are LMI). The amount of CDBG-NDR assistance is based on the
number of LMI households that would be ablé to benefit from the service.

Additional information on public benefit is included in Exhibit D, Section 5. Economic
Development activities under Section 105(a)(17).and (14) must also comply with CDBG's six
underwriting standards, pursuant to 24 CFR Part 570. 482(e)

6. Scope of Work

A RCAC shall perform the funded activities described in the Scope of Work described below
{("WORK?"). These activities were included in the State of California’s NDRC Application
to HUD, which is on file with the Department of Housing and Community Development,
Division of Financial Assistance, 2020 West E|l Camino Avenue, ~Suite 500, Sacramento,

2016 CDBG National Disaster Resilience (CDBG-NDR) Grant.
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California, 95833, and which is incorporated herein by reference. All NDRC Application
activities are formalized in the current NDR Action Plan, as approved by HUD. The
current Action Plan or future amended Action Plan, as submitted and approved in writing
by HUD, is hereby incorporated as part of the Agreement.

HCD reserves the right to require RCAC to modify any or all parts of the Work in order to
comply with CDBG-NDR requirements. HCD reserves the right to review and approve
all Work to be performed by RCAC or its contractors and subrecipients under this
Agreement. Any proposed revision to the Work by RCAC must be submitted in writing
for review and approval by the Department, may require an amendment to this
Agreement, and may require an amendment to the Action Plan. Approval of revisions
shall not be presumed. Revisions shall be valid upon receipt of HCD written approval.

The Work to be performed by SNC under this Agreement is the same as described in
the Scope of Work set forth in Section 5 of Agreement 16-NDR-11311 between HCD
and SNC, dated 05/30/2017, as may be subsequently amended. Agreement 16-NDR-
11311 and any subsequent amendments are incorporated herein by reference.

B. For the purposes of performing the work described in the Work and subject to the terms
of this Agreement, HCD agrees to reimburse RCAC up to the amounts identified in
Section 7 Budget, below for eligible and reasonable costs and expenses. Unless
amended in writing, HCD shall not be liable for any costs for WORK in excess of these
amounts, nor for any unauthorized or ineligible costs.

C. The primary goals of funding eligible BUF projects are: 1) to create alternatives to pile
burning of wood waste; 2) to create or expand wood waste markets; 3) to provide outlets
for forest restoration treatments, such as ecologically based thinning; and 4) to support
rural economic resilience through job creation and/or retention in Tuolumne County.
RCAC will assist SNC and HCD in implementing the BUF program by using NDR funding
to provide subsidized financing to eligible businesses or non-profit organizations that will
be either new to the county or expanding. Project financing will be provided as grants
and/or loans, based on economic viability of each individual BUF project. All CDBG-NDR
funding must be used for assisting BUF projects located in Tuolumne County in
accordance with the HUD approved NCRC Application. Projects proposing to use or
develop Alternative Energy systems other than use of BUF technology will be reviewed
and evaluated but cannot be approved until HCD has formal approval from HUD for
funding projects with Alternative Energy systems.

1) BUF Planning and Administration

There are no CDBG-NDR General Administration (GA) activity funds included this
Agreement’s Budget. RCAC will use SNC to assist with reporting and other general
administration tasks. Therefore, the three budgeted activities under this Agreement
will be Planning, Activity Delivery and BUF direct financial assistance to eligible
projects.

RCAC will administer and manage the CDBG-NDR BUF economic development and
public facility financial assistance projects (Projects) in consultation with SNC. For
ED implementation, RCAC will use planning funds to create a Program Tool Kit (Tool
Kit) which will contain a manual with associated support documents required for BUF
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ED Program (ED Program). It will also contain an overview of implementation
process with roles and responsibilities of staff and agencies involved in its operation.
The Tool Kit will also contain a marketing plan, program guidelines with financing
origination policies and procedures, standard application forms and disclosures. The
Tool Kit's documents may include financial underwriting tools to document cash flow
analysis and federal/state regulatory requirements. The completed Tool Kit will be
provide to HCD as a final product of the ED planning activity. HCD and SNC will use
the Tool Kit to assist in future replication of BUF ED activities throughout the state.
The Tool Kit will also include funding criteria for public facilities and for use of
Alternative Energy (non-biomass) to make projects eligible under NDR grant. HCD
may direct RCAC to use planning funds under this Agreement to conduct other
planning activities as needed.

BUF Activity Delivery

Activity Delivery (AD) will take place as the same time as planning activities and
support the development of the Tool Kit. RCAC AD will include marketing and
outreach to potential project developers, screening for NDR eligibility and final
financial and eligibility analysis before ED or public facility project funding approval.
Activity administration will also include monitoring of project development compliance
with CDBG-NDR standards. After project completion, RCAC will be responsible for
having projects monitored for compliance with public benefit and national objective
standards, per Sections 4 and 5 above until the project's national objective is met.

RCAC may secure third-party service providers to assist with conducting some of the
eligible AD and compliance oversite work e.g. environmental review consultants.
These third-party consultants must be competitively procured or secured via
subrecipient agreements to ensure that all costs are reasonable. RCAC will be
reimbursed for eligible third party costs it incurs under these agreements contracts,
i.e. environmental reviews or financial underwriting services or federal overlay
compliance.

BUF Project Funding

RCAC will have the BUF Tool Kit for economic development activity implementation
approved by SNC and HCD program staff. RCAC will update the Tool Kit as needed
from time to time to meet all state and federal standards. After the economic
development, Tool-Kit is completed and program is launched, then RCAC will add a
section to the Tool Kit which includes funding and eligibility criteria for public facilities
and use of Alternative Energy to make projects eligible under the NDR grant. Any
other supporting program documents, disclosures, loan agreements, etc. required for
BUF Program administration (ED Public Facility and Alternative Energy) will be
developed by RCAC and approved by SNC and HCD staff for CDBG-NDR
compliance.

After approval of initial Tool Kit, RCAC will market BUF project funding to eligible
applicants. Initially eligible applicants shall be ED projects. Public facility application
marketing will take place after required NDR Action Plan Amendment approval by
HUD. At that time, BUF project developers may apply for CDBG-NDR
implementation funds for ED or Public facility projects. Implementation funding

2016 CDBG National Disaster Resilience (CDBG-NDR) Grant
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proposals. for ED and RCAC:shall review Public.facility projects on a first come first’
served basis. RCAC shall review ED projects and Public Facility projects on a first

come first served basis. Upon completion of project eligibility and financial feaS|b|I|ty,

RCAG will. provide the: Core Team with a project approval document for review and
approval. After Core Team approval, RCAC loan committee will review the project
for NDR underwriting and eligibility compliance. Loan or Grant conditions, if any, will

be included in the project approvals of Core Team and RCAC loan committee. After

project approved, RCAC will work with recipient to clear HCD General Conditions
Checklist items and any funding conditions prior to. project release of funding and
closing. Upon HCD approval of the completed Checklist, RCAC and recipient will
receive a letter from HCD clearing General Coriditions and releasing NDR funds for
the BUF prOJect activity. After HCD release of project funding and clearing of loan

conditions, RCAC will execute project financing documents with project developer

and project activity may begin,

BUF project environmental reviews will be prepared by a qualified environmental
consultant. RCAC will issue a Request for Qualifications (RFQ) and compile a list of

consultants that can be utilized on project environmental reviews, Project
environmental reviews can be paid for-by the project applicant or by RCAC, after

completion of a proper Request for Proposals (RFP) from a qualified list of

consultants. HCD will review the project’s Environmental Review Record (ERR) and,

if approved sign the ERR as the Responsible Entity (RE) HCD may have to act as

“Lead Agency” for CEQA. For NEPA reviews with high levels. of review, HCD will

need to request Authority to.Use Grant Funds ( AUGF) from HUD. Project costs.or ....

actions which constitute a “choice limiting action” under federal regulations will cause:
a project to become ineligible for funding. RCAC, SNC and HCD will disclose this

information to each BUF applicant and monitor each project’s progress to ensure this

does nof happen.

The parties acknowledge and agree that repayments of all NDR loans originated by
RCAC shall lose their identity as fedsral CDBG funds, per the June 7, 2016 Federal
Register Notice waiver Section V.17(2)(b)s . RCAC and SNC will enter a separate

‘agreement and -separate Program Manual for administration of any future
repayments. These non-federal funds will be maintained by RCAC and operated as
‘separate designhated Healthy California Forest Fund Program “Forest Program” from

other funds being administered by RCAC. The Forest Pregram Manual will consist
of policies and procedures in conformance with RCAC loan policies as they may be
from time to time amended. The State Program shall be used for investments in
biomass or wood processing mfrastruature or enterprises in forested areas of
California, with a priority for the Sierra Nevada Region.

RCAC wilt comply with CDBG-NDR reporting requirements by:

1) preparing monthly NDR grant reports which will be reviewed and. approved by
'SNC prior fo submittal to HCD:

2) preparing Funds Request forms for all consuitants and businesses receiving
CBDG-NDR funding;: _ _

3) preparing HCD Annual Performance Report (APR);

4) preparing semi-annual prevailing wage reports for any project that includes:

~ construction that must comply with state and federal prevailing wage. compliance

5) collecting required supporting documentation, ‘which may include payroll and

2016 CDBG National Disaster Resilience (CDBG-NDR) Grant



cspencer
Highlight

cspencer
Textbox
Change approved to approval  


Rural Community Assistance Corporation,
Sierra Nevada Conservancy
16-NDR-12731
Page 11 of 21
EXHIBIT A

income information, to demonstrate public benefit and nation ohjective
compliance for each assisted business.

RCAC,; with the assistance of third-party consultants as needed, will prepare and
submit all reports to the SNC staff for review. Upon SNC review and approval, the
report will be submitted to HCD before reporting deadlines provided in Exhibit B,
Section 6 of this Agreement. HCD staff will review and approve final versions of
reports. If other consultants are involved, RCAC will coordinate and facilitate
reporting with SNC and other consultants.

The Parties agree that RCAC will maintain accounting oversight of all CDBG-NDR
financial records and audits, as well as any repayments into the State Program.
RCAC’s fiscal staff will account for all CDBG-NDR expenditures and any match/
leverage, or supporting funds used on NDR projects. RCAC shall not commingle
CDBG-NDR or repayment funds with funding from any othér source in their
accounting system.

RCAC shall provide a current funds request form with a monthly billing statement and
all source documentation as part of requesting reimbursement of costs for COBG-
NDR -eligible activity costs.. Costs shall riot exceed the limits: set forth in Section 7
below. For indirect costs, RCAC must provide HCD with documentation of an
approved indirect-cost a[locatlon plan.

4) 'P"r.'og'ram Financial Assistance Activities

Responsibilities for BUF Project Application Process

i. RCAC will be responsible for creating or modifying financial assistance
securlty documents, including ioan agreements or deeds of trust that allow
RCAC to enforce CDBG-NDR regulatory requirements on BUF project
developers. These documents will require repayment of CDBG-NDR
funding if default v:olatlons of federal requirements take place. Recapture
furids will be returned to HCD for. repayment to federal treasury.

ii. RCAC will be responsible for the marketing of the CDBG-NDR financial
assistance program. SNC will assist the marketing efforts by -arranging
for seminars and marketing meetings- within the community RCAC will
coordinate with local economic development agencies in the region.

jii. 'RCAC will report monthly to SNC and HCD on the status of projects in the

~ application process. _ _

. RCAC and SNC will work with the BUF project applicants to find dthier
funding to compliment COBG-NDR gap funding.

v. Projects will be financially underwritten by'RCAC staff with assistance as:
needed from third party consultants. Projects will also be reviewed for
CDBG-NDR federal compliance standards.

vi. Upon completion of underwriting and CDBG-NDR compliance reviews,
RCAC staff will provide a project. approval document to Core Team for
approval.

vii. Upon Core Team project approval, RCAC loan committee will meet to
review and approve the project per the Tool Kit standards.

2016 CDBG Natjonal Disaster Resilience (CDBG-NDR) Grant
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Once approved by RCAC and Core Team, RCAC. staff will formally notify’

the recipient. of NDR BUF funding commitment and provide General
Conditions Checklist and loan condition items for them to start. completmg

RCAC will work with borrowers to clear General Conditions Checklist and
loan conditions items.

After release of project funding, project applicant will.execute financial
assistance agreements, RCAC will monitor the project’s implementation
with SNC and ensure that all CDBG-NDR funds are provided in
accordance with NDR requirements.

HCD will reimburse RCAC for activity delivery services rendered pursuant
to this Agreement in accordance with Section 7 below.

For purposes of CDBG-NDR compliance, including without lirhitation
compliance with -applicable CDBG-NDR requirements, after loan closing,
RCAC will track all CDBG-assisted businesses and obtain documentation
of public benefit and national ebjective compliance.

Project information, including personal or confidential information will be
held in- secured files by RCAC for State or HUD monitoring. RCAC ora
third party-shall be responsible for the. pre-screening and monitering of all
new employees hired by such CDBG-assisted businesses-during the term
of job creation or retention. SNC will assist RCAC and any subcontractor
or subrecipient in setting up a referral service and procedures for
prescreening and momtb'rmg job creation or retention activities, RCAC

may -engage: the services -of a third-party - mdependent ‘contractor or -
qualified agency to. provide prescreening and. monitering services for

project public benefit:and national objectives.

HCD shall require RCAC to retain all application loan packages for a-

minimum of five-years. The five-year CDBG-NDR file reterition period
starts Upon HUD grant close-out with HCD {(see record-keeping
requirements below). Original loan security instruments and documents
shall be kept until the loan is repaid.

- National | \
Activity Objective Grg nt Funds

Planning costs. for Tool Kit and other Eligible | None $1,000,000
Planning Activities '

Activity Delivery costs for Project Application | Low Mod $2,000,000
Processing

‘Benefit

Project Implementation Funding Low Mod $17.016,911

Benefit

TOTAL

$20,016,911

2016 CDBG Nationdl Disaster Resiliénce {CDBG-NDR) Grant
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SNG Budget

SNC does not have a budget associated with the activities in this Agreement, As outlined in

Section 2, SNC and HCD have a separate agreement, 16-NDR-11311, which provides funding

to SNC for CDBG-NDR coordination activities they will conduct under this three-party agreement.

This separate agreement and any subsequent-amendments, incorperated herein by reférerice,

contains a Scope of Work that describes the coordination activities to bé conducted by SNC W|th

‘RCAC and HCD.

Budget Line ltem Adjustments

If budget amounts listed above need to be-amended and funds moved between budget items,
then RCAC shall make a formal request in wntmg and HCD will approve in writing. Any request
to add new activities or to delete existing items in RCAC budget, will requiire a formal'amendment

of this Agreement. Budget changes due to litigation or substantial programmatic adjustments

that have impacts or potential impacts shall be completed as required.

Other Funding Sources

RCAC shall ensure that BUF funding is provided as gap funding, which means that multiple
funding sources will be included in project developments, e.g. equity from recipient, traditional

conventlonal commercial loans and non-traditional funding. -Per the Manual, RCAC will provide

all ‘applicants with referrals to non-traditional funding, including funding available from their
agengy. Other funding used in BUF project development will be reported to HCD. The value of
etherfunding contributions will be reported as match funds for each project activity via the Project
Set-Up/Completion Report. The Project Set-Up/Comipletion Report is the report that conveys
the information needed to add project-specific information into the DRGR sysiem. This
information may aiso be entered into. HCD's enline reporting system. RCAC shall validate
eligibility of additional funds with HCD’s CDBG-NDR technical assistance provider. The Project
Set-up/Completion Report is also used to convey any changes to the project-specific accounts
and report the final project-specific information into DRGR.

Payment Process

After clearing. a project's General Conditions, RCAC shall follow the set-up, completion, and
payment.process provisions outlined in Exhibit B. Eligible RCAC travel costs may be paid from
the CDBG-NDR funds, but only if such costs are eligible and incurred in accordance with current
state travel laws, regulations:and policies.

Administrative Requirements

A, Documentation and Record-Keeping
1) Records to be Maintained
RCAC shall maintain all records required by 24 CFR 570.506 that are pertinent to

the activities to be furided urider this Agreement. Such records shall include but
are not limited to:
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a) Recards providing a full description of each.activity undertaken;
#)] Records demensirating that each project activity underfaken meets a

national .objective of benefit to Low- and Moder_ate-lncome Persons or
Households through Job Creation and Retention-Activities ("LMJ") or Area
Benefit (LMA), per the COBG-NDR prograim requirements;

c) Records required to determine the eligibility of staff administrative
services;
) Records. required to document the -acquisition, improvement, use or

disposition of real property acquired or improved with CDBG-NDR
assistance, if applicable,

€) Records. documenting compliance with the fair housing and equal
opporiunity components of the CDBG-NDR: program, if applicable;

f) Financial records as required by 24 CFR 570.502(a)(15);

g) Personnel, property, and financial records, adequate to identify and
account for alf costs pertaining to this Agreement and such other records -
as may be deemed necessary by HCD to ensure proper accountmg for all !
project funds; and, . . e 1'

h) Other records necessary to document compliance with. Subpart K of 24
CFR Part 570, regarding environmental requirements.

B. Closeouts

RCAC's obligations' under this Agreement shall not end until all HUD grant closeout
requirements set forth in 24 CFR 570.509 are completed.

C. Use and Reversion of Assets

The use and disposition of immovable property, equipment and remaining CDBG-NDR
funds under this Agreement shall be in compliance with all CDBG regutations, which
include but are not limited to the following;

1) RCAC shall transfer to HCD any CDBG-NDR funds on hand and any accounts
receivable attributable to the use of funds under this Agreement at the time of
expiration, cancellation, or termination of this agreement.

2) Immovable property under RCAC control that was acquired or improved, in whole
or in part, with funds under this Agreement in.excess of $25,000 shall be used fo
meet one of the CDBG National Objectives set forth in 24 CFR 570.208 until five
(5) years after expiration of this Agreement (or such longer perlod as HCD deems
appropriate), If RCAC fails to use such immovable property in a manner that.
meets a CDBG National Objective for the prescribed. period of time, RCAC shall
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pay to HCD an amount equal to the current fair market value of the property less-
any portion .of the value atiributable to expenditures of non—CDBG funds for the
acquisition of, or improvement to, the property. Such payment shall constitute
program income to HCD. RCAC-may retain real property acquired or improved
under this Agreement after the expiration of the five-year period.

-3) In all cases in which RCAC acquires equipment, in whole or in part, with NDR
Funds is sold, the proceeds received shall be placed into the Program for
continuation of activities. Equipment not needed by RCAC for activities under this
Agreement shall be: (a)transferred to HCD for the CDBG program; or,
(b) retained by RCAC after compensating HCD an amount equal to the current
fair market or depreciated value of the equipment leéss the percentage of non-
CDBG funds used to acquire the equipment.

13. General Conditions
A Independent Contractor

Nothing contained in this Agreement is intended to create or establish, or shall be:
construed in any manner as creating or establishing, the relationship of
employer/employee, partnership, or joint venture between the Parties. RCAC shall at all
times be.and remain an independent contractor with' respect to all services to be
performed under this Agreement. HCD shall be exempt from payment of all

unemployment compensatton FICA, retirement, life and/or medical insurance and.. ..

workers’ compensation insurance, as RCAC is an independent contractor and. is
responsible for the same.

B. HCD Recognition

RCAC shall ensure recognltlon of the role of HCD and HUD in providing services through
this Agreement All activities, facilities and items. used pursuant to this Agreement shalll
be prominently labeled as to funding source. In addition, RCAC will include z reference
to the support provided herein in all publications made possible with funds made available
under this Agreement.

C. Amendments

The patties may amend this Agreement at any time, provided that such amendments
make specific. reference to this Agreement, and are executed in writing; signed by a duly
authorized representative of each signatory hereto, .and approved by HCD. Such
amendments shall notinvalidate this Agreement, nor relieve or release the parties from
its obligations under this Agreemenit.

HCD may require a written amendment to this Agreemerit to conform the Agreement to
federal, state, and local governmental faws, regulations, executive orders, guidelines,
policies and available funding amounts. Failure of RCAC to execute the written
amendment required by HCD may constltute at HCD's. sole: dlscret|on a basis for
termination of this Agreement for cause.

14, No Assignment
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No party may transfer or assign this' Agreement or transfer or assign any of its rights or assign
any of its duties hereunder without the express written- consent of the other parties. However, if
the parties do mutually agree to an assignment, all rlghts and obligation set forth herein shall
inure to the benefit of the parties and to their respective successors and assigns.

Severability

The terms and provisions of this Agreement are severable. Unless the primary purpose of this
Agreement would be frustrated, the invalidity or unenforceability of any term or condition of this
Agreement shall not affect the validity or enforceability of any other term .or provision of this
Agreement. The parties intend and request that any judicial or administrative authority that may
deem any provision invalid, reform the provision, if possible, consistent with the intent and
purposes of this- Agreement, and if such a provision cannot be reformed, enforce this Agreement
as set forth herein in the absence of such provision.

_Counterpa'rts

This Agreement may be executed in identical, duplicate counterparts with each separate

counterpart consisting of a valid and binding conveyance. Each of the undersigned:-agrees that

their respective signature pages and acknowledgments may be reroved from their respective
counterpart and attached to a single original of this instrument,

Entir‘e--Ag' r'eement:

This Agreement constitutes the entire understanding and reflects the entirety of the undertakmgs
between the parties with respect to the subject matter hereof, superseding all negotiations, prior
discussions and prellmlnary agreements. There is no representation or warranty of any kind
made in connection with the transactions contemplated hereby that is not expressly contained in
this Agreement.

No Authorship Presumptions

Each of the parties has had an opportunity to negotiate the language of this Agreement in
consultation with legal counsel prior fo its execution. No presumption shall arise: or adverse
inference be drawn by virtue of authorshlp Each party hereby waives the benefit of any rule of
law that might otherwise be. applicable in connection with the. interpretation of this Agreement,

including but not limited te any rulé of law to the effect that any provision of this Agreement shall
be interpreted or construed against the party who (orwhose counsel) drafted that provision. The
rule of no authorship presumption sét forth in this section is equally applicable to any person that
becomes party by reason of assignment and/or assumption of this Agreement and any successor
to a signatory party.

Applicable Law, Controversies and Venue

Any claim or controversy arising out of this Agreement shall be resolved under Dlsputes Section
44 of Exhibit D hereto.

This Agreemerit shall be governed by and construed in accordance with the laws of California.
Exclusive venue and jurisdiction shall be vested in Sacramento County, California.

2016 CDBG National Disaster. Resilience (CDBG-NDR) Grant
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No Personal Liability of Individual Representatives

No covenant or agreement contained in this Agreement shall be deemed to be the covenant or

agreement of any official, trustee; officer, agent or employee of any corporate. party in his

individual capacity, and neither the offlcers of any party nor any official executing this Agreement
shall be personally liable with reéspect to this Agreegment or be subject to any personal liability or
accountability under this Agreement by reasonof the execution and delivery of this-Agreement.

Delay or Omission

No delay or omission in the exercise or. enforcement of any right or remedy accruing to a party
under this Agreement shall impair such right or remedy or be construed as a waiver of any breach
theretofore or thereafter occurring. The waiver of any condition or the breach of any term,
covenant, or condition herein or therein contained shall not be deemed to be a waiver of any
other conditlon or of any subsequent breach of the same or any other term, covenant or condition
herein or therein contained.

Prohibited Activity

RCAC is prohibited from using, and shall be responsible for its contractors and sub-contractors
being prohibited from using, the funds provided herein or personnel employed in the

‘administration of the program for political activities, inherently religious adtivities, Jobbying,

political patronage, nepotism-activities, and supporting either directly or indirectly the enactment,
repeal, modification or adoption of any law, regulation or policy at-any level of government.
RCAC will comply with the provision of the Hatch Act (5 U.S.C. 1501 et seq.), which limits the
political activity of employees.

Safety [Change to: RCAC shall require all borrowers to exercise, and.... |

RCAC shall exercise, and shall ensure that its contractors and subcontractors and subrecipients
exercise, precaution at all times forthe protection of persons and property and shall be solely
responsible for all damages to: persons or property, either on or off the worksite, which occur as
a result of third party performance of the work. The safety provisions of applicable laws and -
building and construction codes, in addition to specific safety and health regulations déscribed
by 29 CFR 1928, shall be observed and RCAC shall take or cause to be taken such additional
safety and health measures as RCAC may determine to be reasonably necessary.

Fund Use

RCAC agrees not to use proceeds from this Agreement to urge any elector to vote for or against
any candidate or proposition oh an election ballot nor shall such funds be used to lobby for or

‘against ahy proposition or matter having the effect of law bemg considered by the California

Legislature or any local geverning authority. This provision shall not prevent the normal
dissemination of factual information relative to a proposition on any election ballot or a

Pproposition or matter having the effect of law being considered by the California Legislature or

any local gaverning authority.
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RCAC, SNC, and all of RCAC's contractors and sub-contractors shall certify that they have
comp[led with the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) and that it will not-and has
hot used Federal appropriated funds to pay any person or organization for mﬂuencmg or
attemipting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee or a member of Congress in connection with obtaining
any Federal contract, grant or any other award covered by 31 U.S.C. 1352. RCAC and-each of
its contractors and subcontractors shall also disclose any lobbying with nonh-Federal funds that
takes place in connection with obtaining any Federal award.

Subcontractors and Subrecipients

RCAC may, with prior written permission from HCD, enter info subcontracts and subrecipient
agreements with third parties for the performiance of any part of RCAC’s duties and obligations
hereunder. Subrecipients must be eligible non-profits per federal regulations and do not require

_federal procurement process. Subcontractors-are third party consultants that must be precured

per federal standards in 2 CFR 200. In no event, shall the existence of a subrecipient or
consuttant agreement release or reduce the liability of RCAC to HCD. for any breach in the
performance of or any subcontractor's dufies.

Copyright

No miaterials, including but not limited to reports, maps, or documents produced as a result of ..
this Agreement, in whole or in part, shall be available to RCAC for copyright purposes. Any such
material produced as a resulf of this Agreement that might be subject to copyright i the property

of and all rights shall belong to HCD.

All records, reports, documents, or other material or data, including electronic data, refated to
this Agreement and/or obtained or prepared by RCAC and all repositories and databases

compiled or used, regardless. of the source of information included therein, in connection with
performance of the services contracted for herein shall become the property of HCD, shall, upon

request, be returned by RCAC to HCD at termination or expiration of this Agreement. Cost

incurred by RCAC to compile and fransfer information.for return to HCD shall be billed on a time.
and materials basis, subject to the maximum amount of this Agreement. Software and other
materials owned by RCAC prior to the date of this Agreement and not rélated to this Agreement
shall be and remain the property of RCAC:

HCD will provide. specific. project information to RCAC necessary to complete the services

described herein. All records, reports, documents and other material delivered or transmitted to
RCAC by HCD shall remain the property of HCD and shall be returned by RCAC to HCD, upon.

-request at termination, expiration or:suspension of this Agreement.

Public Communication

HCD, RCAC, and SNC shall coordinate all public communications regarding the BUF activities
funded under this Agreement.

Mo Third Party Beneficiari‘es

12016 CDBG National Disaster Resilience {CDBG-NDR) Grant
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Nothing hereifi is infended and nothing herein may be deemed t6 create or confer any right,
action, or benefit in, to, or on the part of any person nof- a party to this Agreement.
Notwithstanding the foregoing, this provision shall not limit-any obligation which either Party has

to HUD'in connection with the use of CDBG funds, including without limitation the obligations to

provide access to records and cooperate with atidits as provided in this Agreement.

Term of Agreement, Period of Performance and Deadlines, Date of Completion

The term of this Agreement will. begin upon date of execution by HCD and end on September

30,2022, With the exception of the Grant Closing Requirements set forth in Exhibit B, Section
7 RCAC shall complete the-project activities within the timeframe set forth beélow.

Biomass Utilization Fagility (BUF):

A, All project implementation funds under this Agreement shali be expended by: 06/30/2022
B. All-activity delivery funds under this Agreement shall be expended by: 07/31/2022

This Agreement will expire on: 09/30/2022

Performance measure requirement deadlines during the: period of performance-are provided in

Exhibit B, Section 8. This Section also inciudes-penalty language for non-performance:

State Grant Manager

The State Grant Manager for this Agreement represents the Department and its Division of
Financial Assistance. Unless otherwise informed, any nctice, report or other communication
required to be given to HCD by this Agreement shall be in writing and sent via first class rmiail to

the State Grant Manager at the following address:

Grant Manager, CDBG-NDR

Division of Financial Assistance, Suite 400
Department of Housing and Community Development.
P.O. Box 952054

Sacramento, California 94252-2054

RCAC Program Administrator

RCAC Program Administrator (must be an RCAC employee) for this Agreement is listed below.
Unless otherwise informed, any notice, report or other communication required to be given to
RCAC by this Agreement shall be in writing and seft by first class mail to the following address:

CBDO: Rural Community Assistance Corporation

David Ebenezer, CFO
3120 Freeboard Drive Suite 201
West Sacramento CA 95691

Program
Administrator:

2016 COBG National Disaster Resflience (CDBG-NDR) Grant
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Phone: | 916-447-2854 ext. 1058
Email: | Debenezer@rcac.org
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32. SNC Program Coordinator

The SNC BUF Coordinator (must be an SNC employee) for this Agreement is listed below.
Unless otherwise informed, any notice, report or other communication required to be given to
SNC by this Agreement shall be in writing and sent by first class mail to the following address:

State of California, Sierra Nevada

e Conservancy (SNC)
Mr. Elliott Vander Kolk
Program Biomass Utilization Facility Coordinator

Sierra Nevada Conservancy
11521 Blocker Drive, Suite 205
Auburn, CA 95603

Phone: | (530) 823-4692
Email: | Elliott.Vanderkolk@sierranevada.ca.gov

Coordinator:

2016 CDBG National Disaster Resilience (CDBG-NDR) Grant
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SET-UP/COMPLETION AND PAYMENT PROVISIONS
1. Definitions
A. "Activity” includes, without limitation, the following HUD eligible activities as per the Act:

1) Community Based Development Organization (CBDO) {Section 105( a)(15))
The CBDO will conduct eligible economic development activities.

B. "General ‘Administration" refers to eligible -admir_a_i_Strativ_e expenses -as provided in
Sections 105(a)(13) of the Act (42 USC 5305(a)(12)).

C. "Funds Disbursement" refers to the forms and processes required to request the
drawdown of CDBG-NDR funnds. A HCD current funds request form must be used. The
‘minimum amount of a funds requested is $1,000, except final funds request for balance:
of grant funds).

D. *Source Documents” refers to necessary support documents that must be provided with
the funds request that will substantiate the costs. Source documerits are required for all
-costs, both RCAC and their contractors and subrecipients.

E. "State Program” means the Community and Watershed Resilience Program (“CWRP")
as outlined in Phase 1 and Phase 2 of the Appllcatzon submitted by HCD on behalf of the
State of Galifornia. -

F. "Project" means the HUD approved, CDBG-NDR eligible economic development actmty
further described in the Section 6 Scope of Work, in Exhibit A.

G. "Project Set-Up" refers to the forms and processes required to reserve funds associated
with specific Projects for COBG-NDR funds in DRGR.

H. "Project Compietion” refers to the form and processes required to report a Project as
"complete." RCAC must submit a Project Completion Report to the Department with, or
prior to, the final disbursement request. For any activity that is not finished or
completed, or does not meet a National Objective, -or for which a Project Completion
Report representing. the full amount of funds drawn cannot be submitted in DRGR, all
CDBG NDR activity funds for the Project must be repaid to the Department.

Each Project or Program Activity. must meet a National Objective, pursuant to 24
CFR 570.483 and CDBG-NDR regulations to be eligible.

2. General Conditions Clearance and Set-Up Reguirements.

RCAC shall submit the following for the Depattment's approval prior to Project Set-Up:

A The "General Conditions Clearance Checklist' for each funded activity, on a form
provided by-the Department, and all required supporting documentation.

‘2016 CDBG National Disaster Resilience (CDBG-NDR) Grant
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B. Any other documents, certifications, or evidence deemed necessary by the Department
priorto Project Activity Set-Up.

3. Individual Project or Activity Set-Up/Completion Requirements

RCAC shall submit the following documentation to the Department:

A A Project Set-Up Report for each individual project that receives CDBG-NDR funds..

B: All other documents, certifications, or evidence deemed necessary by the Department as
part of clear[ng general conditions. for the project, i.e., prior to Pro;eot Set-Up and
Completion Report.

C. Project Set-Up. Report must contain a DUNS number for each entity invoived in

implementation of CDBG-NDR program or project activities with proof of not being on
federal debarment list.

4, Exgenditure of Funds

A Compliance with the Federal Office of Management and Budget (CMB) OMB Unlform
Requirements, 2 CER 200 Audit Requirements

Funds: will not be disbursed to any recipient under this Agreement that-is required-to
submit annual audits, and which is identified by the California State Controller's Office
("SCO”) or other oversite agéncy as non-compliant with the Federal Single Audit Act, as
described in OMB2 CFR 200. 501, 505, and 511 and OMB Uniform Gmdance until
such compliance is demonstrated to.the satisfaction of the Department.

B. Grant Administration

RCAC shall administer this Agreement in accordance with the provisions.of

Section 7097 through and including Section 7126 of Title 25 of the CCR. RCAC shall
also ensure that all grant administration costs are eligible per Exhibit A, Section 3 of this
Agreement.

5.  Method of Payment

RCAC shall use the current HCD grant management software system or other HCD submittal
process. Funds requests and supporting documentation will be submitted electronically for
reimbursement. Funds requests can be submitted monthly or quarterly but should be submitted
consistently whenever possible. Close coordination on processing of funds requests for large
‘amounts of money is encouraged. RCAC shall cooperate in the use of any stich software for
Funds Request or report submittal.

All funds requests will first be submitted to SNC, via the grant management software or other
HCD process for review and approval. SNC shall then forward all approved furids requests to
the HCD Contract Manager specified in Exhibit A, Section 30, or to any other address of which
RCAC has been notified in writing. Neither SNC nor the Department shall authorize payments

2016 CDBG National Disaster Resifience (CDBG-NDR) Grant.
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unless it has determined the activity costs have been incurred, the represented Work has been
‘performed and completed, anid the costs are eligible and in compliance with the ferms of this
Agreement.

A. 'Reimbursements

1) RCAC shall work with HCD’s technical assistance consultant and SNC to set up
accounting and recordkeeplng systems for themselves and other agencies
involved in CDBG-NDR activity implementation to ensure documentation of all
eligible costs is on file prior to submitting a Funds Request.

2) RCAC costs shall be reimbursed based on eligible time, materials, travel and
indirect cost rate. RCAC’s subrecipient costs will also be reimbursed on time,
materials, travel and indirect cost rate. RCAC's procured. contractors may be
reimbursed based on time, materials, etc., or on a task schedule basis. Costs
must be associated with the Work described in Exhibit A, Section 6.  RCAC shall
request reimbursements for themselves and their contractars and subre0|p|ents
Supporting documentation. of all costs associated with completed Work shall be
provided, as the Departmernit may require.

3) The Department shall not authorize payments unless it determines that the
CDBG-NDR funds were expended by RCAC ih compliance- with the terms and
provisions of this. Agreement, the HUD NDRC NOFA, and all applicable Federal
Register Notices and CDBG-NDR regulations sited in this Agreement.

B. Timing Final Payment Reguests.

1) RCAC’s Final Reimbursement Request: RCAC shall submit-a final funds
request for reimbursement (no advances allowed) of final costs no later than thirty
(30) calendar days aftér the deadiines A and B of Exhibit A, Section 29.

2) Return of Unexpended Funds: All funds received by RCAC but not expended
by the expenditure deadline of this Agreement must be accounted for and
returned. Funds shall be returned in accordance with the current HCD policies
and procedurés, All returned funds received.after the expenditure deadline will
be disencumbered.

3) All_Funds Not Previously Reduested: If the final payment request for
activity costs incurred during the:term of this Agreement has not been received
by the Department by the deadline in Exhibit A, Section 29, the. Department shall
disencumber any funds remaining arid grant funds will no longer be -available for
payments to RCAC. Thus, time is of the essence with respect to RCAC’s
submittal of the final payment request.

4) Unexpended BUF Project Funds: If a project is. completed and does not spend all

the approved CDBG-NDR funding, then the balance of the project furids must be.

“returned to HCD. HCD will retumn those funds to the federal treasury. Those
funds will not be considered financial assistance repayments from the borrower.

2016 CDBG- Mational Disaster Resilience (CDBG-NDR) Grant.
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Non-completed or Non-compliant BUF Projects: If for any reason a project is not

completed or if it does not meet CDBG-NDR eligibility standards, per federal

regulations, then RCAC. will work with the borrower to return any balance of
project assistance provided and RCAC will repay all CDBG-NDR funding
disbursed for the project. RCAC shall return all CDBG-NDR funds from an
incomplete project to HCD. HCD shall then return the project funds to the federal
treasury..

6.. Agreement Reporting Requirements

A. RCAC shall work with HCD-staff and SNC to ensure the following reports are submitted
within 15 days of end of report period, as shown below.

1)

2)
3)

4)

Monthly Report, End of Report Period is last day of the month;
Annual Performance Report (APR), End of Report Period is June 30:
Semi-Annual Labor Report, End of Report Pe’riod-i_s-Septem_ber 30 and March 37;

Provide copy of Annual Single Audit document;

RCAC will use current HCD reporting forms for reports listed above..

7. Agreement Close Out Requirements.

B.

RCAC shall work with HCD’s technical assistance consultant, at HCD's direction, to

ensure that RCAC submits the following close out documents prior expiration of this

Agreement.

1) Final Set-Up / Completion Reports, received and approved by the Department;
2) Closeout Certification Letter;

3) Final Morithly Report;

4) Final Annual Performance Report (APR);

5) Final Labor Standard Reports; and,

6) Evidence, satisfactory to the De‘partmenf,, of RCAC compliance with any other

Special Conditions or compliance requirements of this Agreement.

8. Performance Measures and Penalties for Biomass Utilization Facility (BUF)

A Per Federal Register Notice FR-5936-N-01, all agreements that- -are paid for with NDR
funding must have perfon'nance measures and penalties. See Exhibit D, Section 24 for
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the requirement that performance milestones and penalty language to be used by RCAC
in every NDR contract and subrecipient agreement in which NDR funds are used.

In regards to this Agreement, i:f circumstances arise in which the performance measures
below cannot be met, then RCAC must work:closely with HCD and SNC to ensure the
BUF WORK proceeds to completion prior to expiratlon of the Agreement. If RCACG
becomes aware of any potential batriers to meeting any milestone, then RCAC will
promptly notify HCD and SNC to mitigate or eliminate the bartiers and/or to request an
extension of time-prior to the performance measure deadline. The following performance
measures are.included in this Agreement;

1} No later than three (3) months after execution of this Agreement, RCAC shall
release a Request for Qualifications (RFQ) to deve!op a list of qualified
consultants that will assist with project envirorimental review work.

2) No later than twe (2) months after execution of this Agreement, RCAC shall
develop, with input from SNC and HCD,; and submit to the Department the
Biomass Utilization Facility Program Manual. _

3) No later than one (1) month after completing the BUF Program Manual, RCAC
shall begin marketing, accepting, and screéning financial assistance applications
from potential BUF developer(s).

4) No. later-than December 31, 2020, RCAC shall have at least one BUF project
approved by CDBG-NDR for funding and implementation.

5) No later than June 30, 2021, RCAC 'shall have one BUF project with General
Conditions Clearance and loan conditions completed and be prepared close on.
the NDR financial assistance.

6) No later than June 30, 2021, RCAC shall enter into an agreement with SNC to
administer the Healthy California Forest program. These program funds shall be
used for investments in biomass or wood processing infrastructure or enterprises
to increase forest resilience, primarily in the Sierra Nevada Region of California.

7) No later than July 31, 2022, RCAC shall have provided Completion Reports for

' all CDBG-NDR funded projects, which docuiments each BUF project's eligible

_ activity, costs and national objective.

8) Pet Exhibit A, Section 29, all proposed CDBG-NDR work on BUF projects must
be completed by June 30, 2022, including meetmg public benefit and natichal
objective standards, unless a project-specific waiver has.been granted by HCD to
extend the completion deadline.

R

B. Penalties

If any BUF perforntance measures listed above are not. met, a penalty will be imposed
within 30 calendar days of missed performance measure. At such time, RCAC shall
diligently-work with SNC to submit to HCD: (a) a written mitigation plan specifying the
reason for the delay; (b) the actions to be taken to complete the task that is the subject
of theé missed measure deadline; and, (c) the date by which the completion of said task
will oceur.

2016 CDBG National Disaster Resilience (CDBG-NDR) Grant
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The Department reserves the right to withhold further payments to RCAC. untit such time
as satisfactory progress is made toward meeting the performance measures. HCD
reserves. all rights and remedies available to it in case of a default by RCAC of its.
responsibilities and obligations under the terms of this Agreement.
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CDBG-NDR TERMS AND CONDITIONS

1. Effective Date-and Commencement of Work

This Agreement is effective upon approval by the Department.

A

RCAC cannot incur any costs until the execution of this Agreement, unless prior written
approval has been given by HCD.

For certain project activities requiring environmental review and clearance, HCD must

receive the Authority to Use Grant. Funds from HUD prior to the commitment and/or
commencemenit of project work:.

RCAC cannot be reimbursed for any project costs until the Department has issued written
clearance of all general conditions and any special conditions required, per the General
Conditions Checklist referenced throughout in this Agreement.

2. Sufficiency of Funds

A

It is mutually understaod between the parties that this Agreement may have been written
before ascertaining the availability of congressional appropriation of funds, for the mutual
benefit of both parties in order to avoid program and fiscal delays, which would occur if
this Agreement were executed after the determination was made.

As noted in-Section 38 below, this. Agreement is valid and enforceable only if sufficient
funds are available to the Department by the United States Government for the purposes
of the CDBG-NDR Program. In the event there is a withdrawal of, or any lifnitation on,
the Department’s expeniditure autherity or any funding of the Program, the Department
may elect to terminate this Agreement, in whole or in part, in its sole discretion and upon
ten (10) days written notice to RCAC. In addition, this Agreement is subject to any
additional restrictions, limitations, conditions or stafute enacted by the Congress or State
Legislature, promulgated’in State or federal regulations or any State or federal statute,
as now in .effect and ‘as may be amended from time to time which may affect the
provisiohs, terms, or furiding of this Agreement in any manner.

3. Litigation

A.

If any provision of this Agreement, or an underlying obligation, is held invalid by a court
of competent jurisdiction, such invalidity, at the sole discretion of the Department, shall
not affect, any other provisions of this Agreement.and the remainder of this Agreement
shall remain in full force and effect. Therefore, the provisions of this Agreement are,
and shall be, deemed severable. '

RCAC shall notify the Department immediately -of any claim or action undertaken by
or against it, which affects or may affect this Agreement or the Department, and shall
take such action with respect to the claim or.action as is consistent with the terms of this.
Agreement and the interests of the Depariment. RCAC acknowledges and agrees that in
the event a court of competent _Jurlsdlctlon grants any kind of temporary or permanent
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injunctive relief as a form of Legal Action against RCAC, then RCAC must immediately
comply with the terms of the court’s order and provide the Department with any notices,
demands, claims, .or orders it receives regarding the subject matter of this Agreement
lmmediately upon receipt. RCAC shall ensure that all agreements with BUF funding.
recipients, with RCAC contractors or subcontractors shall contain a termination and
suspension provision similar to this section 3.C.

C. In the event litigation or legal or administrative action or claim of any kind or nature (“Legal
Action”}, is threatened, asserted, or instituted against the NDRC project, the Department,
HUD, any of the NDRC Partners, and/or any contractors or subcontractors thereof, then
the Department, .in addition to any other: rights or remedies it may have hereunder, shall
be entitled to take the following actions in its sole discretion and upon written notice to
RCAC:

i) ‘terminate this Agreement, in whole or in par, in which case RCAC

' shall promptly submit a Funds Request covering eligible costs of
services and projects provided to the date of termination or partial
termination to SNC for review and approval and payment by the
Department in accordance with the terms hereof, and/or

i) suspend performance under this Agreement, in whole orin part, for
such-time as the Department determines is required as a result of
the existence of the Legal Action; and/or

i} Continue performance under the Agreement while the parties
thereto determine any necessary modifications to this Agreement as
a result of the Legal Action.

The Department shall have a period of ninety (90) days from its receipt of notice of a.
Legal Action to notify RCAC in writing of its decision to either suspend or terminate. In
the event of a termination of the Agreement in full, then upon payment to RCAC of its
final Funds Regiest, the parties shall have no further rights or obligations under the.
Agreement except for those specifically stated as surviving termination of the
Agreem‘ent In the event of a partial termination or-suspension of work, the parties
shall in.good faith negotiate, as applicable, any riecessary revisions to the Scope of
Work, milestones and deadlines, and an equitable adjustment to the Agreement amount
ref[ectmg the revisions to the WORK. Any agreed-upon revisions-and adjustmenit shall
be documented in an amendment to this Agreement {6 be sighed by all parties.

Notwithstanding the foregoing, as SNC’s obligations to the Department in regard to the
subject matter of this Agreement are contained in a‘separate agreement with the
Department, SNC shall continue to perform its obligations to the Department pursuant
to the terms of such separate agreement:

RCAC acknowledges the existence of existing litigation filed against the NDR partners
and the project in the matter of Earth Island Institute, et al., v. HUD, HCD, et al. case
(“Earth Island”). The plaintiffs in Earth Island are challenglng ‘among other things, the
validity of the HUD NDR award to the Department and various environmental studies aid
repoits pursuant to which portions of the NDR work are being petformed, RCAC
acknowledges that this litigation could potentially affect the ongoing viability of the NDR
work and the subject matter of this Agreement, and an adverse rufing potentially could
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result in the inability of RCAC. to. perform the WORK: and achieve a required national
objective. In the event RCAGC is prevented from achieving a required National Objective
as a direct result of the Earth [sland litigation and as a result, HUD requires repayment
of NDR funds relating thereto, the Department shall be solely responsible for making
such repayment.

4. National Objectives

All grant program activities performed under this Agreement must be CDBG-NDR eligible, have:
eligible costs and be documented as meeting one of the National Ob}ectlves of the HUD
regulations as included in this Agreement. Program activities and related costs not documerited
as meeting a national objective, regardless of reason, shall not be eligible. National Objective
standards are found under Title | of the Housing and Comrnumty Development Act of 1974,

Section 104(b)(3), as amended and 24 CFR Part 570.483. Waivers of National Objectlve
Standards are published over the course of the CDBG- NDR Pregram. For the purposes of the
NDR grant, General -Administration and Planning Activifies are assumed fo meet a CDBG
National Objective. The three National Objectives are:

A, Activity primarily benefits HUD defined low- or moderate-income (“LMI") person (family)
or household. The term low- or moderate-income is defined as a family or household
having an annual income of no more than 80% of the median area income on a county
level, whichis annually determined by HUD, per 24 CFR, Part 570. 483(b) unless a
formal waiver is provided in.a CDBG-NDR federal register notice. All activities under
this-Agreement shall primarily meet this national objective unless HCD written-approval
allowing use of another national objective.

B. Actlvlty eliminates conditions of Slum or Blight {(on a spot or area basns) is an ellgible
CDBG National Objective.  Slum and Blight's definition is found in 24 CFR, Part
570.483(c). The use of Slum or Blight js not eligible under this Agreement WIthout prior
Departmental writien approval.

C. Meeting an Urgent Need is an eligible CDBG National Objectlve under 24 CFR, Part
570.483(d). This National Objective was provided a waiver under Federal Register
Notice FR-5936-N-01, Section V. A. 1. d. for activities using Urgent Need. The use of

Urgent Need is not_eligible under this Agreement without prior Departmental written
approval.

5. Public Benefit Standards for Special Economit Development (ED) Activities

Pursuant to:24 CFR 570.482(), (g} and 570.483(b)(4), RCAC is responsible for providing fulfillment
of HUD required public benefit standards when activities under this Agreement. quallfy as special
ED activities. The NDRC NOFA and Federal Register Notice FR-5936-N-01 waives the public
benefit subsu:[y standards at 42 U.S.C. 5305(9)(3) 24 CFR 570.482(f)(1), (2), (3), (@), (5), and
(6), and 570.209( b)(1) (2), (3)(i),. (4), for economic development activities designed to create or
retain jobs when assisting for profit businesses (including, but not limited to, long-term Ioans

shori-term loans, and grants). However, recipients of CDBG- NDR funding -shall report and
maintain documentation on the creation and retention of total jobs;.the number of jobs within
certain salary ranges; the average amount of assistance provided per job, by activity or program:;
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the North American Industry Classification System (NAICS) code for each business assisted;
and the types of jobs. HUD is also waiving 570.482(g) and 570.209(c) and (d) to the extent these
provisions are related to public benefit. Special ED activities must also cofnply with CDBG's six
(6) underwriting standards, per 24 CFR Part 570.482( (e).

Waivers

No waiver or any breach of this Agreement shall be held to be a waiver of any prior ‘or
subsequent breach. The failure of the Department to enforce at any time the provisions of this
Agreement or to require at any time performance by RCAC of these provisions shall in no way
be construed to be a waiver of such provisions nor to affect the validity of this Agreement or
the right of the Department to enforce these provisions.

Uniform Administrative Requirements

RCAC and all other recipients of grant funds shall comply with the policies, guidelines and
requirements of OMB Uniform guidance at 2 CFR 200 the Uniform Administrative Reguiremenits,
effective July 1, 2015.

Non-Performance

In'the event that the National Objectlve requirements are-not met due to any action or inaction
of RCAC, HUD will require reimbursement of part of all project funding. As such, the
Department may, in its sole discretion, require reimbursement of part-or all project funding
disbursed to RCAC under this Agreement, whether before or after the date of non-compliance.

Prior to closing out this Agreement; the Department will review the actual National Objective
and/or Public Benefit-achievements of each project activities with RCAC.

Affirmatively Furthering Fair Housing

Per Federal Register Notice FR-5936-N-01, Section 3: V.C.1.b., all activities under this
Agreement and under.any and all associated agreements, shall be. carried out'in a manner that
affirmatively furthérs fair housing, as required by section 808 (e} (5) of the Fair Housing Act, as

amended (42 U.8.C. 3608 (&) (5)).

Equal Opportunity Requirements and Responsibilities:

RCAC and its contractors and subrecipients shall comply with all of the following:

A Title VI of the Civil Righits Act of 1964: This act provides that no person shafl be
excluded from participation, denied program berniefits, or subject to discrimination based
on race, color, and/or national origin under any program. or activity receiving federal
financial assistance. '

B: Title VIl of the Civil Rights Act of 1968 (The Fair Housing Act): This act prohibits
discrimination in housing on the basis of race, color, religion, sex and/or national origin.
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This law also requires actions which affirmatively promote fair housing. RCAC wifl meet
all civil rights related requirements pursuant to 24 CFR 570.503(b)(5).

C. Restoration Actof 1987: This act restores the broad scope of coverage and clarifies the
application of the Civil. Rights Act of 1964. It also specifies that an institution which
receives federal financial assistance is prohibited from discriminating on the basis of race,
color, national origin, religion, sex, disability or age in a program or activity which does
not directly benefit from such assistanice.

D.  Section 109 of Title 1 of the Housing and Community Developmient Act of 1974 [42
U8 C. 5308]: This section of Title 1 provides that no person shall bg excluded from
participation (including employment), denied program benefits, or subject to
discrimination on the basis of race, color, national origin, or sex under any program or
activity funded in'whole or in part under Title 1 of the Act.

E. The Fair Housing Amendment Act of 1988 This act amended the original Fair
Housing Act fo provide for the: protection of families with children and people with
disabilities, strengthen punishment for acts-of housing discrimination, expand the Justice
Department jurisdiction to bring suit on behalf of victims. in federal district courts, and
create an exemption to the provisions barring discrifnination on the basis of familial status.
for those housing developmerits that qualify as:housing for persons age 55 or older.

F. The Housing for Older Persons Act of 1995 (HOPA): Retained the requirement that
the housing facilities must have one person who is 55 years of age or older living in at
least 80% of its occupied units. The act also retained the requirement that housing
facilities publish and follow policies and procedures that demonstrate intent to be housing
for persons 55 or older.

G, The_ Age Discrimination Act of 1975: This act provides that no person shall be
“excluded from participation, denied program benefits, or subject to discrimination on the
basis of age under any program or activity receiving federal funding assistance.
Effective January 1987, the age cap of 70 was deleted from the laws. Federal law
preempts any State law currently in effect on the same topic including: KRS 18A.140;
KRS 344.040; 101 KAR 1:350 Paragraph 11; 101 KAR 1:375 Paragraph 2(3); 101 KAR

2:095 Paragraphs 6 and 7.

H. Section 504 of the Rehabilitation Act of 1973: It is unlawful to discriminate based on
disability in federally assisted programs. This Section provides that no otherwise
qualified individual shall, solely by reason of his or her disability, be excluded from
participation (including employment) denied program benefits, or -subjected to
discrimination under any program or actwlty receiving federal funding assistance.
Section 504 also contains design and construction -accessibility provisions for
multi-family dwellings developed or substantlally rehabilitated for first occupancy on or
after March 13; 1991.

Americans with Disabilities Act of 1990 (ADA): This act modifies and expands. the
Rehabilitation Act of 1973 to prohibit discrimination against "a qualified individual with a
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disability" in employment and public accommodations. The ADA requires that an
individual with a physical or méntal impairment who is otherwise qualified to perform the
‘essential functions of a job, with or without reasonable accommodation, be. afforded
equal empleyment opportunity in all phases of employrment.

J. Executive Order 11083: This executive order provides that no person shall be
discriminated against on the basis of race, color, religion, sex, or national origin in
housing and related facilities provided with federal assistance and lending practices with
respect to residential property when such practices are connected with foans insured or
guaranteed by the federal government.

K. Executive Order 11259: This executive order prov'ides that the. administration of all
federal programs and activities relating to housing and urban development be carried out
in a manner-to further housing opportunities throughout the United States.

L. Equal Employment Opportunity Act: This act empowers the Equal Employment
Opportunlty Commission (EEOC) to bring civil action in federal court against private
sector employers after the EEQC has investigated the charge, found "probable cause" of
discrimination, and failed to obtain a conciliation agreement acceptable to the EEQC. |t
also brings federal, state, and local governments under the Civil Rights Act .of 1964,

M. Immigration Reform and Control Act (IRCA) of 1986: Under IRCA, employers may hire
only persons who may legally work in the U.S., i.e., citizens and nationals of the U.S.
and aliens authorized to work in the U.S. The employer must verify the identity and
employment eligibility of anyone to be hired, which includes completing the Employment
Eligibility Verification Form (1-9).

N. Uniform Guidelines .on_Empioyee. Selection Procedures adopted by the Equal
Embployment- Opportunity Commission in 1978: This manual applies to employee
selection procedures in the areas of hiring, retention, promotion, transfer, demotion,
dismissal and referral. It is designed to assist employers, labor organizations,
employment agenciés, licensing and certification boards in complying with the
requirements of federal laws prohibiting discriminatory employment.

0. Vietnam Era Veterans Readiustment Act of 1974 (revised Jobs for' Veterans Act of
2002): This act was passed to ensure equal employment opportunity for qualified
disabled veterans and veterans of the Vietnam War.  Affirmative action is required in the
hiring and promotion of veterans.

P. Executive Order 11248: This executive order applies to all federally assisted
construction contracts and subcontracts, [t prowdes that no person shall be
discriminated against on the basis of race.

11.  Training, Employment, and Contracting Opportunities for Business and Lower-lncome
Persons Assurance of Compliance {(“Section 3”):

2016 CDBG National Disaster Resilience (CDBG-NDR) Grant:
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RCAC will comply with Section 3 of the Housing and Community Development Act of 1968 (12
U.8.C. 1701u), and implementing 24 CFR, Part 135. The responsibilities of RCAC are
outlined in 24 CFR Part 135.32 as follows:

A. Implementing procedures designed to notify Section 3 residents about training -and
employment opportunities generated by Sectioni 3 covered assistance and Section 3
business concerns about coritracting opportunities’ generated by Section 3 covered
assistance.

B, Notifying potential contractors for Section 3 covered projects of the requ:rements of this
Part, and incorporating the Section 3 clause set forth in Section 135.38 in all solicitations
and contracts.

C Facilitating the. training and employment of Section 3 residents and the award of
contracts to Sectien 3 business concerns by undertaking activities suich as described in
the appendix to this part, as appropriate, to reach the goals set forth in Section 135.30.
Recipierits, at their own discretion, may establish reasonable numerical doals for the
training and employment of Section 3 residents and contract award to Section-3 business
concerns that exceed those specified in Section 135.30.

D. Assisting and  actively cooperating with HUD/HCD in  obtaining the
compliance of contractors and ‘subcontractors with the requirements of this part, .and
refraining from entering into any contract with any contractor where the recipient has
notice or knowledge that the contractor has been found in violation of the regulations in
24 CFR Part 135,

E. Documenting actions taken to comply with the requirements of this part, the results of
those actions taken and impediments, if any.

F. If RCAC distributes funds for Section 3 covered assistance to units of local
governments, to the: greatest extent feasible, must attempt to reach the numerical goals
set forth in Section 135.30 regardiess of the number of local governments receiving funds
from the Section 3 covered assistance which meet the thresholds for applicability set forth
at Section 135.30. The State must inform units of local government to whom funds are
distributed of the requiremenits of this part; assist local governments and their contractors
in meeting the requirements and objecfives of this part; and monitor the performance of
local governments with respect to the objectives and requirements of this part.

Environmental Compliance

RCAC shall assist HCD, HCD's technical assistance consultant, and any environmental
compliance consultant/engineer, should one be procured, so that all Natiorial Environmiental
Policy Act (NEPA) requirements and California Environmental Quality Act (CEQA) requirements
are met. Under federal regulations, RCAC cannot act as lead agency for NEPA, as the

Department is required to be lead agency for the CDBG-NDR funds. RCAG shall not assurie

the role of lead agency for any CEQA review process. The Department or one of its designees
shall assume the lead -agency role for CEQA. RCAC will assist the Department in the
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CEQA/NEPA processes as needed and obtaining Authority to Use Grant funds from HUD staff
prior fo incurring any project implementation costs..

Clean Air and Water Acts

This Agreement is subject to the requirements of the Clean Air Act, as amended, 42 U.S.C. 1857
et seq., the Federal Water Pollution Control Act, as amended, 33 U.8.C. 1251 et seq., and the
tegulations of the Environmental Protection Agency with respect thereto, at 40 CFR, Part 15, as
amended from time 1o time.

Relocation, Displacement, and Acquisition

The provisions of the Uniform Relocation Act, as amended, 49 CFR, Part 24, and Section 104(d)
of the Housing and Community Development Act of 1974 shall be followed where any assistance
is caried out by RCAC and assisted in whole or in part by funds allocated by CDBG. For
projects where there will be temporary or permanent displacement, RCAC must submit signed
General Information Notices from each tenant-who was residing in the project at the time of
Application submiittal,

Compliance with State and Federal Laws and Regulations

A. RCAC, its contractors and subrecipients shall comply with the policies, guidelines and
requirements of OMB Uniform guidance at 2 CFR 200 the Uniform Administrative
Requirements, " effective July 1, 2015, as well as all state laws, régulations and -
Department guidelines applicable to the activities set forth in this Agreement.

B. RCAC agrees to comply with all state/federal laws and regulations applicable to the
CDBG-NBR Program and to the grant activities, and with any other federal provisions as
set forth in the Department’s grant agreement with HUD.

Federal Labor Standards Provisions

RCAC and its contractors and subtecipients.shall comply with all of the following;

A. Davis-Bacon Act {40 U.S.C. 3141-3148) requires that workers receive no less:than the
prevailing wages being paid for similar work in_their locality. Prevailing wages are
computed by the Federal Department of Labor and are issued in the form of federal wage
decisions for each classification of work. The law applies to most construction,
alteration, or repair contracts over $2,600. '

B.  “Anti-Kickback Act of 1986" (41 U.S.C. 51-58) The act prohibits attempted as well as
completed "kickbacks,” which include any money, fees, commission, credit, gift, gratuity,
thing of value, or compensation of any kind. The act also provides that the inclusion of
Kickback amounts in contract prices is prohibited conduct in itself. This act réquires that
the purpose. of the kickback was for improperly obtaining or rewarding favorable
treatment. It is intended to embrace the full range of government cornitracting.

C. Contract Work Hours and Safety Standards Act - CWHSSA (40 U.5.C. -3702) requires
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that workers receive "overtime” compensation at-a rate of one and one-half (1-1/2) times-
their regular hourly wage afterthey have worked forty (40) hours in one week.

D. Title 29, Code of Federal Regulations CFR, Subtitle A Parts 1, 3 and 5) are the
regulations and procedures issued by the Secretary of Labor for the administration and.
enforcement of the Davis-Bacon Act, as amended.

State Labor Standards Provisions

A Where funds provided through this Agreement are used for construction work, or in
support of construction work, RCAC shall ensure that the requiremenits of Section 1720-
1743 of the California Labor Code (LG, pertaihing to the payment of prevailing
‘wages and administered by the California Department of Industrial Relations are met.

B. For the purposes of this requirement "construction work” includes, but-is not limited to

rehabilitation, alteration, demolition; installation or repair done under contract and paid
for, in whole or in part, through this Agreement All. cons_tructaon work shall be done
through the use of a written confract with a properly licensed building contractor
incorporating these requirements (the "construction contract"). Where the construction
contract will be between RCAC and a licensed building contractor, RCAC shall serve
as the "awarding body" as that term is defined in the LC. Where RCAC will provide
funds to a third party that will enter into the construction contract with a licensed
building contractor, the third party shall serve as the "awardlng body." Prior to any
disbursement of funds, including but not limited to release of any final retention payment,
the Department may require a certification from the awarding body that prevailing wages
have been or will be: paid.

| ead Based Paint Hazards

Activity(ies) performed with assistance provided under this Agreement are subject to lead-based
paint hazard regulations contained in Title 8 (Industrial Relations) and Title. 17 (Public Health) of
the CCR.and 24 CFR, Part 35 (Lead Disclosure}). Any grants or loans made by RCAC with
assistance provided under this Agréement shall be made subject to the provisions for the
elimination or mitigation of lead-based paint hazards under these regulations, RCAC shall be
responsible for the notifications; inspections, and clearance certifications required under these
regulations.

Conflict of Interest of Members, Officers, or Employees of Contractors, Members of Local
Governing Body, or other Public Officials

Pursuant to 24 CFR 570.489(h), no member, officer, or-employee of RCAC, or its designees or
agents and if applicable, no member of the governing body of the locality in which the program
is situated, and no other public official of such locality or localities who exercise or have
exercised any functions or responsibiiities with respect to CDBG-NDR activities assisted under
this part, or who' are. in a position to participate in a decision- makmg process or gair inside
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information with regard to such activities, may obtain afinancial interest or benefit from a CDBG-
NDR-assisted activity, or have a financial interest in any contract, subcontract or agreement with
respect to a CDBG-NDR-assisted activity or its proceeds, either for themseives or those with
whom they have business or immediate family ties, during. their tenure, or for one (1) year
thereafter. The RCAC shall incorporate; or cause to. be incorporated, in all such contracts or
subcontracts a provision prohibiting such interest pursuant.to the purposes of this section.

Conflict of Interest of Certain Federal Officials

No member of or delegate to the Congress of the United States, and no resident comimissioner,
shall be admitted to any share or part of this Agreement or to any benefit to arise from the same.
RCAC shall report all perceived, potential or actual conflicts of interest to HCD for review before-
entering into any agreements or providing financial assistance.

Anti-Job Pirating Certification

Pursuant to 24 CFR 570.482(H) CDBG-NDR funds may not be used to directly assist a business,
including a business expansion,.in the relocation of a plant, facility, or operation from one labor
market area to another 1abor market area if the relocation is likely to result in a significant loss of
jobs.in the labor market area from which the relocation occurs. Job loss of more than 500
employees is always considered sigrificant. Job loss. of 25 or fewer posmons is never
considered significant. A waiver has been granted by HUD for this regulation in the Federal
Register Notice FR-5836-N-01, but RCAC must receive Department written permission to use.

Anti-Lobbying Certification

RCAC shall require that the language of this certification be inciuded in all contracts or
subcontracts entered into in connection with this grant activity(ies) and thatall subrecipients shall
certtfy and disclose accordingly. This certification is a material representation of fact upon.which
reliance. was placed when this transaction was made or entered into. Submission of this
certification is-a prerequisite for making or entering into this transaction |mposed by 31 U.S.C.
1352. Any person who fails to file the required certification shall be subject to a ¢ivil penalty of
not Jess than $10,000 and ne more than $100,000 for such failure.

A, No federal appropriated funds have been paid or will be paid, by or on behalif of it, to any
person for influencing or attempting fo influence an officer or employee-of any agency, a
Member of Congress an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any federal contract, the cooperative
-agreement, and the extension, continuation, renewal, amendment, or modification of any
‘federal contract, grant; loan, or cooperative agreement.

B. If any funds other than federal approprlated funds have been paid or will be pald to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, and officer or employee of Congress, or an employee of a Member
of Congress in connection with this federal contract, grant, loan, or cooperative
agreement; RCAC shall complete and submit Standard Form LLL, "Disclosure Form to
Report Lobbying,”" in accordance with is instructions.
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Bonus or Commission, Prohibition Against Payments of

The assistance provided under this Agreement shall not be used in the payment of any bonus
or commissions for the purpose of:

A

B.

Obtaining the Department's approval of the Application for such assistance; or,

The Department's approval of the Applications for additional assistance; or,.

Any other approval or concurrence of the Department required under this Agreement,

Title [ of the Housing and Community Development Act of 1974, or the State regulations
with respect thereto, provided, however, that reasonable fees for bona fide technical,

consultant, managerial or other such services; other than actual solicitation, are not:
hereby prohibited if otherwise eligible as program costs.,

Contractors and Subrecipients

A

HCD. is requiring RCAC to follow procurement standards under 2 CFR 200.318-3286.
‘RCAC shall follow these standards. HCD is also requiring RCAC to include performance
measure and penalties, similar to.those in this Agreement, Exhibit B, Section 8, in all
contractor and subrecipient agreements which they are a party to. In addition, RCAC
sshall not enter into any agreement, written or oral, with any contractor or subreCIplent
without the prior determination that the contractor or subrecipient is eligible to receive
CDBG-NDR funds -and. is pot listed on the Federal Consolidated List of Debarred,
Suspended, and Ineligible Contractors.

1) Contractors are. defined as’ consultants (for-profit or non-profit} or construction
contractors who are procured competitively,

2} Subrecipients are defined as public agencies or public/private non-profit agencies
or organizations and certain (limited) private for-profit entities who receive
CDBG-NDR funds from an .awarded jurisdiction to undertake eligible activities.

An agreement between RCAC and any contractor or subrecibient shall require:

1) Compliance with the applicable State and federal requirements described in this
Agreement, which perain to, among other things, procurement, non-
discrimination, Americans with Disabilities Act, Equal Employment. Opportunity
and Drug-Free Workplace; and, compliance with the -applicable provisions
relating to labor standards and Section 3 as described in Sections 11 and 16 of
this Exhibit. Appendix Il of 2 CFR Part 200 sets forth mandatory provisions for
incorporation into non-Federal entity contracts involving federal funds awards. In
addition to these requirements, all contractors ‘and subcontractors shall comply
with the applicable provisions of the California Labor Code.

2) Maintenance of at least the minimum State- -required Workers' Compensation
Insurance for those employees who will perform.the grant activities or any part of
it.
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Maintenance, if so required by law, unemployment insurance, disability insurance
and liability insurance, which is reasonable to compensate any person, firm, or

corporation, who may be injured or damaged by the contractor, or any

subcontractor in performing the grant activity(ies) or any part of it.

Compliance with the applicable Equal Opporiunity Requirements described in.
Exhibit D; Section 10 of this Agreement.

Compliance. with the policies, .guidelines and requirements of OMB Uniform

guidance at 2 CFR 200 the Uniform Administrative Requirements, as well as all
stateffederal taws, regulations and Department guidelines applicable to the
activities set forth in this Agreement.

C. Contractors. shall:

1)

2)

Perform the grant activities in accordance with federal, ‘State and local housing

and building codes, as are applicable.

Provide security to assure completion of the project by furnishing the borrower
and construction lenders with Performance and Payment Bonds, or other security

approved in advance in writing by the Department.

D. Subrecipients shall:

1}

Retain all books, records, accounts, documentation, and all other materials

relevant to. this Agreement for a minimum period of five (5) years after the
Department nctifies RCAC that the HUD/HCD CDBG-NDR grant contract is
closed.

Permit the State, federal government, the Bureau of State Audits, the
Department and/or their representatives, upon reasonable notice, unrestricted
access to any or all books, records, accounts, documentation, and all other

‘materials relevant to this Agreement for the. purpose of monitoring, auditing, or

otherwise examining said materials.

E. Contractors and Subrecipients: Drug-Free Workplace Act of 1988

Contractors and subrecipients shall-comply with.all of the following:

1

Publish and give a policy statement to-all covered employees informing them that
the unlawful manufacture, distribution, dispensation, possession. or use of a
controlled substance is prohlblted in the covered workplace and specifying the
actions that will be taken against employees who violate the policy. '
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2) Establish a drug-free awareness program to make employees aware of a) the
dangers of drug abuse in the workplace; b) the policy of maintaining a drug-free
workplace; ¢) any available drug counseling, rehabilitation, and employee
assistance programs; and d) the penalties that may be imposed upon employees
for drug abuse violations:

3) Notify employees that as a condition of employment ona federal contract or grant,
the employee must a) abide by the terms of the policy statement; and b) notlfy
the employer, within (5) five calendar days, if he or she is convicted of a criminal
drug violation inthe workplace.

4) Notify the conhtracting or dranting agency within 10 (ten) days after recel\nng
notice that a covered employee has been convicted of a criminal drug violation in
the workplace.:

5 Impose a penalty on_or require satisfactory participation in a drug abuse
assistance or rehabilitation program by any employee who ‘is corvicted of a
reportable workplace drug conviction.

8) Make an ongoing, good faith effort to maintain a drug-free workplace by meetlng
the requirements of the act.

InAsyrance

RCAC shall have and maintain in full force and effect during the term of this Agreement. stich

forms of insurance, at such levels as may be determined by RCAC and the Department to be

necessary for specnf ¢ components of the grant ac:tlwty(les) described in Extiibit A. The
foregoing insurance requirement shall not apply to any California State entity that is self-insured.

Reporting Requirements

During the term of this Agreement, RCAC must work with HCD, HCD’s technical assistance
consultants and other partners in submitting the followmg reports by the dates
identified, respectively, or as otherwise required at the discretion of the Department. Report
forms are provided in the must current CDBG-NDR GMM Appendixes. Grant closeout reports
are listed in Exhibit B, Section 8. The RCAC's performance under this Agreement will be
based in part o whether it has submitted reports on a fimely basis. RCAC and partners must
use HCD technical assistance consultant web based grant management sofiware to track grant
outcomes, performance and beneficiaries.

A Project Set-Up / Completion Report: Submit Set-up report for review and approvat by
Department prior to incurring project costs.  Submit amended reports as needed.

B.  Monthly Project Update Report: RCAC and other partners associated with CDBG-NDR
project activity implementation must participate regular meetings and provide status
updates on each activity. RCAC shall provide written reports on the Monthly: Project
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Update Report form which is reviewed by SNC first before being previded to HCD,
Report information is used to update BUF project status in DRGR reporting system.

C. Annual Performance Report (APR):  Submit APR by. July 31, 'starting from the contract
effective date to subsequent June 30.

D. Annual Single Audit Report: Submit Annual Audit within six. {6) months-of end of fiscal
year end.

E: Labor Standards Wage Compliance Repoit: Submit Seimi-annual Wage Compliance
‘Reporis by October 7 and April 7 during the:entire project construction period.  Submit
final Wage Compl:ance Report thirty. (30) days after construction is completed.

The Department reserves the right to request any other periodic reports of documents that may be
riecessary or desirable, in the opinion of the Department, for the implementation of this Agreement.

27.

28,

Monitoring Requirements

The Department shall perform a monitoring of project activities and/or fiscal monitoring of the
grant in accordance with requirements of 42 U.S.C. 5304(e)(2), as amended and as modified by

‘Federal Register Notice FR-5936-N-01. RCAC shall be required to resolve any monitoring
findings to the Department's satisfaction by the deadlines set by the Department. RCAC will

work with HCD fechnical assistance consultant to conduct ongoing monitoring compliance’ of
contractors and subrecipients funded undér this Agreenmient. RCAC shall assist HCD and HCD

technical assistance consultant in complying and maintaining recordkeeping files to facilitate =

HUD audit reviews under 24 CFR 570.493 for all activities under this Agreement.

In determining appropriate monitoring for each grant activity, the Department shall consider prior
grant administration, audit findings, ‘as well as factors such as complexity of the project and the
amount of funding. The Department shalt determine the areas of monitoring, the number of
monitoring visits, and their frequency. Monitoring shall address program compliance with

‘contract prows;ons mcludlng to but not limited to ellglble activity, eligible costs, meeting a

National Objective. In addition, monitoring reviews of financial management and requirements

of Disaster Relief Appropriations Act, 2013 (Public Law 113-2), Title | of Housing Community

Development Act (HCDA) of 1974 (42 U.S. C. 5302 et seq.), HCDA reguiations 24 CFR, Part

85, 24 CFR 570 Part |, all applicable federal overlay requirements and all CDBG-NDR
published Federal Register-Notices shall be conducted.

Inspections of Grant Activity

The Department andfor HUD reserves the right to inspect any grant activity(ies) performed

hereunder to verify that the grant activity(ies) is being and/or has been petformed in-accordance

with the applicable federal, state and/or local requirements and this Agreement.

A.  RCAC shall inspect any grant activity performed by contractors and subrecipients
hereunder to ensure past and current grant activities meet the applicable federal, state
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and/or local requirements per this Agreement.

RCAC agrees to require that all grant. activities found by such inspections not to
conform to the applicable requirements be corrected, and to withhold payment to its
contractor or subcontractor and subrecipients, respectively, until it is'so corrected.

Access to Records

RCAC and its contractors and subrecipients shall at all times during the term hereof provide to
the Department, HUD, the State, the Comptroller General of the United States, the Califorhia
State Auditor, or any of their .duly authorized representatives, access to any books,
documents, papers, and records for the purpose of making audit, examination, excerpts, and
transcriptions pursuant to 24 CFR 85.36(i)(10).

Audit/Retention and Inspection of Records

A.

E:

RCAC must have intact, auditable fiscal and program records at all times, If the
RCAC is found to have missing audit reports from the California State Controlier's
Office (*SCO"} during the term of this Agreement, RCAC. will he required to submit a

plan-to the Department with task deadlines, for -smei_tti_ng the audit to the SCO. [f the

deadlines’ are -not met, RCAC will be subject to termination of this Agreement and
disencumberance of the funds awarded. RCAC's audit completion plan is subject to
prior review and approval by the Department..

RCAC agrees that the Department or its designee will have the right fo review,
obtain, and copy all records pertaining to performance of this Agreement. RCAC
agrees to provide the Department or its designee with any relevant information
requested. RCAC shall permit the Department or its designee access to its premises,
during normal business hours for the purpese of interviewing employees and inspecting

and copying such books, records, accounts, and other material that may be relevant to
-a matter under investigation for the purpose of determining compliance with 24 CFR 570

et seq. 'RCAC further agrees to maintain such records for a minimum peried of five (5)
years after the Department notifies RCAC that the HUD HCD CPBBG-NDR  grant
contract has been closed. RCAC shall comply with the caveats and be aware of the
penaliies for violations of fraud and for obstruction of investigation as set forth in PCC
10115.10.

An expenditure that is not authorized under this Agreement or that cannot be adequately
documented shall be disallowed. If this determination is made after reimbursement was
made to RCAC, then expenditure: must be reimbursed to the Department or its.
designee by RCAC, within 30 days of demand by the Department. Expenditures for
grant activity(ies) not described in Exhibit A shall be deemeéd authorized if the
performance of such grant activity(ies) is approved in writing by the Department prior to

‘'the commencement of such grant activity(ies).

Absent fraud of mistake on the part of the Department, the determination by the

‘Department of the allowability of any expenditure shall be final,

For the purposes’ of annual audits under OMB Uniform Guidance, RCAC shall use the
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Federal Catalog number 14.272 for the CDBG-NDR: Pro_gr_am.
Pursuant to OMB Uniform Guidance 2 CFR 200, RCAC .shall perform an annual audit at:

the close of each fiscal year in which this Agreement is in effect. Audit costs for this
Agreement are a general administration expense and are subject to the general

administration -expenditure limits associated with this Agreement. The costs of the

CDBG-NDR-related portion of the audit may be charged to the program in accordance

‘with Public Law 98-502, Uniform Gwdance ‘and Section 7122 of Title 25 CCR.

Notwithstanding the requirement of A-F above, the foregoing, the Department will not
reimburse RCAC. for any audit cost incurred after the expenditure deadline of this
Agreement.

1) The audit shall be performed by a qualified State, department, local or
independent auditor. The agréement/contract for audlt shall include a clause
‘which permits access by the Department to the independent auditor's working
papers.

2) If there are audit findings, RCAC must submit a detajled response to. the
Department for each audit finding. The Department will review the response
and, if it agrees with the respcnse, the audit process ends and the. Department
will notify RCAC in writing. If the Department is not in- agreement, RCAC will
be contacted in writing and informed what corrective actions must: be taken.
This action may include the. repayment of disallowed. costs.or other remediation.

3) The Department shall not approve réimbursement for any expenditures for the
‘audit, prior to receiving an acceptable audit report.

4) If so directed by the Department upon termination of this Agreement, RCAC
shall cause all records, accounts, documentation and -all other materials relevant
to the grant activities to be delivered to the Department as depository:

If RCAC places signs stating that the activity is funded with private or public dollars and the
Department is also providing financing, it shall indicate in a typeface and size commensurate
with the Department's funding portion of the project that the. Department is a source of financing
through-the CDBG-NDR Pragram.

Citizen Participation

RCAC is sub}ec{ to the requirements coricerning citizen participation contained in Federal
Regulations at 24 CFR, Part 570.488, Local Government Regquirements, Part 91,105 and
91.115. RCAC must follow a detailed citizen participation plan that satisfies 24 CFR, Part

Flood Disaster Protection
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A. This Agreement is subject to the requirements of the Flood Disaster Protection Act
{FDPA) of 1973 (Public Law 93-234). No portion of the aSS|sta_nce provided under this
Agreement is approved for acquisition or construction purposes as defined under FDPA,
Section 3(a) of said act, for use in an area identified by the Secretary of HUD as having
special flood hazards which is located in a community -not then. in compliance with the
requirements for participation in the national flood insurance program pursuant to FDPA,
Section 102(d) of said act.

B. The use of any assistance provided under this Agreement for such .acquisition or
construction in such identified areas in communities then participating in the national
flood insurance program shall be subject to the mandatory purchase of flood insurance
requirements of FDPA, Section 102(a) of said act.

C. Any contract or agreement for the sale, Iéase, or other transfer of land acquired, cleared
or improved with assistance prowded under this. Agreement shall contain certain
provisions, These provisions will apply if such.land is located in an area. identified by
the Secretary of HUD. as. having special flood hazards and in which the sale of flood
insurance has been made available under the National Flood Insurance Act of 1968, as
amended, 42 U.S.C. 4001 et seq.

D. These provisions shall obfigate the transferee and its successors or assigns to obtain
and maintain, during the ownership of such land, such flood insurance as required with
respect to finaricial assistanice for acquisition or construction purposes urider FDPA, -
Section 102(s) of the Flood Disaster Protection Act of 1973. Such provisions shall be
required notwithstanding the fact that the construction. on such land is not itself funded
with assistance provided under this Agreement.

Procurement

RCAQC shall comply with the procurement provisions, administrative requirements for grants and
cooperative agreements to state, local and federally recognized Indian tribal governments and 2
CFR 200.318 through 200: 326 per the Depariment's certificationn of these procurement
standards.

In accordance with federal register notice FR-5936-N-01, a Data Universal Numbering System

(DUNS) number must be collected and reported in the Disaster Recovery Grants Reporting
(DRGR) system.

Program Income

‘The Parties. ackniowledge and agree that repayments from all NDR loans. originated by RCAC

shall lose their identity as federal CDBG funds, per the June 7, 2016 Federal Register Notice
waiver Section V.17(2)(b)s. As such, repaymerits. received will be uséd in accordance with
Exhibit A, Section 3, Healthy California Forest Find Program.

Obligations of RCAC with Respect to Certain Thi'rmrtv’Rela'tiohghips

2018 CDBG National Disaster Resilience (CDBG-NDR) Grant
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RCAC shall remain fully obligated under the provisions of this Agreement notwithstanding its
designation of any third party or parties for the undertaking of all of any part of the Scope of Work
with respect to which assistance is. being provided under this Agreement to RCAC. The
RCAC shall comply with all lawful requirements of the Department necessary to ensure that the
Scope of Work, with respect to-which. assistance. is being provided under this Agreement to the
RCAC, is- carried out in accordance with the Department's Assurance and Certifications,
including those with respect to the assumption of environmental responsibilities of the
Department under Section 104(g) of the Housing and Community Development Act of 1974 [42
U.S.C. 5304(g)] and Certifications in Exhibit F of this Agreement.

Enerqgy Policy and Conservation Act

This Agreement is. subject to'manda'tory standards and poi:ci'es relating to energy efficiency
which are contained in the State Energy Conservation Plan issued in compliance with the Energy
Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).

State Contract Manual Requirements (Section 3.11. Federally Furided Contracts

(Rev. 3/03):

A All contracts; except for State construction projects that are funded in whole or in part by
the Federal govérnment, must contain' a 30-day cancellation ¢lause ard the following
provisions::

1) it is mutually understood between the patties that this contract may have been

written for the mutual benefit of both parties before ascertaining the availability of
congressional appropriation of funds to avoid program and fiscal delays that
would occur if the contract were executed after that determination was made.

2) This contract is valid and enforceable only if sufficient funds are made available
to the State by the United States Government for the purpose of this Program. In
addition, this contract is subject to any additional restrictions, limitations, or
conditions enacted by the. Congress or to any statute enacted by the Congress
that may aifect the provisions, terms, orfunding of this contract in-any manner.

3) The parties mutually agree that if the Congress does not appropriate sufficient
funds for the program, this contract shall be amended to refiect any reduction in
funds.

4) The Department. has the option to invalidate the contract under the 30-day
cancellation clause or to amend the contract to reflect any reduction in funds.
B. Exemptions from provisions A.1 through A.4 above may be granted by the Department
of Finance provided that the director of the State agency can certify in writing that Federal
funds are available for-the term of the contract,

C. Government Code (“GC") § Section 8546.4(e) provides that State agencies receivirig

2016 CDBG National Disaster Resilience (CDBG-NDR). Grant
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Federal funds shall be primarily responsible for arranging for Federally required financial
and compliance audits, and. shall immediately notify the Director of Finance, the State
Auditor, and the State Contraller when they are reqduired to obtain Federally required
financial and compliance audits.

Reguired Expenditure Dates

In accordanice with P.L. 113-2, all CDBG-NDR funds must be expended within two years of the
date HUD obligates funds to HCD (funds are obligated to. a HCD upon HUD’s signing of HCD's
CDBG=-NDR grant agreement), unless a waiver is requested and granted by HUD. For purposes
of this Agreement, on July 18, 2016, HUD granted the Department a waiver of this requirement
and establishing a new expenditure date of September 30, 2022. Any funds not expended by
September-30, 2022 will be cancelled and recaptured by the Treasury, and thereafter will not be
available for obligation or expenditure for any purpose. RCAC cannot request an extension of

the federal expenditure date.

Grant Reduction

If, after HCD is awarded funds and enters info a grani agreement with HUD, HCD then or
subsequently proposes to make a substantial amendment to any of the CDBG-NDR project
activities, then HUD and HCD reserve the right to amend the award and change the budget
amounts under this Agreement.

Withdrawal of Grant Amounts

If RCAC does not proceed within a reasonable timeframe, HUD -and HCD reserve the. right to
withdraw any funds HCD has not obligated under the award. If funds are withdrawn prior to

September 30, 2017, HUD shall redistribute any withdrawn amounts to one or more other
_ jurisdictions eligible for CDBG-NDR funding.

Financial Controls

The NDRC NOFA requires that any party involved in the CDBG-NDR projects, whether directly
or indirectly, must agree to provide any information HCD requires in order to maintain proficient

financial controls; on a project costing over $100 million, the magnitude of such controls will be

wide and varying. HCD has developed a Grant Management Manual (‘GMM?) for CDBG-NDR
funding and by executing this Agreement, RCAC commits to using the manual as guidance in
completing fiscal reports and maintaining accounting records.

Administrative and National Policy Requirements

Certain Administrative. and National Policy Requirements apply to-all HUD funding, including
CDBG-NDR funding. See NDRC NOFA, Exhibit E, for a list of these requirements. All
recipients of this funding or any party involved in a CDBG-NDR' project, whether diréctly or
indirectly, must agree to provide any information HCD requires in order to meet the
aforementioned administrative and national policy requirements.

2016 CDBG National Disaster Resilience (CDBG-NDR) Grant
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Reporting

HUD requires RCACs under the-NDRC NOFA to report the sources and uses of all amounts
expended and other information for HUD’s annual report to Congress or other purposes as
determined by HUD. All recipients of CDBG-NDR funding for project implementation, whether
directly or indirectly, shall report amounts shown.in project sources and uses forms and all
amounts expended on eligible activities under this Agreement. Parties shall provide information

‘as requested by HCD for purposes of reporting to federal, state and iocal entities including but

not limited to CDBG-NDR quarterly report to HUD, and HUD’s anhual report to Congress or other
purposes as determined by HUD.

Appendix A of the NDRC NOFA contains the requirements applicable to Community
Develepment Biock Grant (CDBG) funds made available by the Disaster Relief Appropriations
Act, 2013 (PL113-2, approved January 29, 2013) Appropriations Act and awarded under the
Natiohal Disaster Resilience Competition as CDBG-NDR granis. Appendix A to the NDRC
NOFA was subsequently incorporated into Federal Register Notice FR-5936-N-01.

Use of Funds

A The Appropriations Act made funds available for necessary expenses related to disaster
relief, long-term recovery, restoration of infrastructure and housing, and economic
revitalization in the miost impacted and distressed areas resulting from a major disaster
declared pursuant to the Robert T. Stafford Disaster Relief and Emergency Assistance
Act of 1974 (42 US: C. 5121 et seq.) (Stafford Act), due to Hurricane Sandy and other
eligible events in calendar ysars 2011, 2012, and 2013. The Appropriations. Act requires
funds to be used only for these specific disaster-related purposes.

B. All recipients of CDBG-NDR grants are subject to: (1) the requirements of the
Appropriations: Act; (2) the Fiscal Year (FY) 2014 Notice of Funding Availability for
National Disaster Resilience Competition (NDRC NOFA) including all -appendices and
incorporated por’uons of the FY 2014 General Section {(as amended); and (3) applicable
regulations governing the CDBG program at 24 CFR Part 570, unless modified by
waivers and alternative requirements published by HUD in this NOFA or other applicable
Federal Register Notice.

Performance Measures and Related Remedies:

Performance Measures and Penaities provisions are set forth in Exhibit B Section 8. In.addition,
RCAC shall incorporate sufficient Performance Measures and Penalties in all theit contractor
and subrecipient agreements ta ensure compliance with this federal regulatlon

Disputes
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Except as otherwise provided in this Agreement, any dispute arising under or relating to the
performance of this' Agreement, which is not dispesed of, by mutual agreement of the parties

shall be decided by a two-tier process: First, RCAC will present their dispute documentation to

the CDBG-NDR Project Manager for review and resoijution. If the dlspute cannot be resolved
by the Project Manager, then it will be pr_esented to the Deputy Director of HCD's Housing Policy
Division. The-decision of the Deputy Director shall be final, conclusive and binding.

Award Date

Given the uniqueness of the NDRC competitive award, HCD is treating the HUD award date as
the date of the award for Partners included in the application. Since RCAC was not in the
original NDRC funding application, then this provision does not apply to RCAC, s¢ the date of
execution is the date of signing of this Agreement by all parties.

As noted in item 1 above, on July 18, 2016, HUD approved HCD’s request to extend the
expenditure deadline to September 30, 2022. It is important to note that only the remaining
balance of the grant as of the end of the initial 24-month expenditure period will be extended.

Suspension or Termination

A.  Suspension of Work

The Ditector of HCD, the Acting Director, or any designee of either, by written notice may
suspend the-work of RCAC; or any portlon thereof, for any period up to ninety (90) days,
as the Director, Acting Director, or their designee may deem necessary in their
reasonriable discretion.

B..  Termination at Option of Department

The Director, Acting Director, or their designee may, in their sole and absolute discretion
and upon ten (10) days’ written notice to RCAC, terminate this Agreement in whole or in
part. Upon receipt of a termination notice, RCAC shall immediately discontinue all
services affected unless the notice specifies otherwise.

C. Termination for Default

The Director, Acting Director, or their designee may, upon three (3) day written notice to
RCAC, and without any pi‘EJUdICe to its otherremedies, terminate this Agreement in ‘whole
orin part for cause. Cause shall-consist of violations of any terms  and/or  special
conditions of this Agreement and for the HUD agreemernit, upon the request of HUD, or
the withdrawal of, or-any limitation on the Department's expendlture authority. Upon
receipt of any notice terminating this Agreement in whole or in part, RCAC shall (1)
immediately’ discontinue all services affected (unless the notice directs othenmse) arid
(2) deliver to the Department’s Contract Manager all data, reports, summaries, and such
other information and materials as may -have been accumuiated by RCAC in performlng
under this Agreement, whether completed or in progress. At the sole discretion of the
Department, the Department shall offer RCAC an opportunity to cure.any breach(es) prior
to terminating for a breach. If after notice of termination for failure to fulfill contract
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obligations, it is determined that RCAC had not so failed, the termination shall be deemed
to have been effected for the cohvenience of the Department.

D. Termination at Option Upen Bankrupicy of RCAC

In the event proceedings in bankruptcy are commenced against RCAC, or RCAC is
adjudged bankrupt or a receiver is appointed, RCAC shall notify the Department
immediately in writing and Department may terminate this Agreement and alf further
rights and obligations by giving three (3) days’ nofice: in writing to RCAC in the manner
specified herein.

E. Termination or Suspension in Cases of Litigation

The Department shall have the tight to either termination of this Agreement or suspend
performance hereunder pursuant to this Exhibit, Section 3 above.

F. Effects of Suspension and Termination

Costs incurred by or paid by RCAC relating to obligations incurred by RCAC during a
suspension or after termination of an award are not allowable unless the Department
expressly authorizes them in the notice of suspension of termination or subseguently.
Other RCAC costs during suspension or after termination which are necessary and not
reasonably avoidable are allowed if:

1) The costs resulting from obligations. which were properly incurred by RCAC
before the effective date of suspension or termination, are not in anticipation of
suspension or termination; and, in the case of aterm[natzon ~are rnon-cancellable;
and,

2) The costs wolild be allowable if the award was not suspended or expired normally
at the end of the funding period in which the termination takes place,
Notwithstanding the previous senterice, any costs incurred after this contract is
terminated are not reimbursable.

3) Relationship to Debarment and Suspension The enforcement remedies
identified in this Section, including suspension and termination, do not
preclude a RCAC from being subject to 2 CFR Part 2424. GDBG funds may not,
be provided to excluded or disqualified persons; organizations, companhies or
entities per 24 CFR 570.489(i).

G.  Non-Compliance

Enforcement for noncompliance may include, but is not limited to, the following remedies
if RCAC materially fails to comply with any term of this Agreement; whether stated in a
federal statute or regulation, an assurance: in a State plan or application, a notice of
award, or elsewhere:

1) Temporarily withhold cash payments 'pen'dihg correction of the deficiency by the.
RCAC.
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2) Disaliow (_t'hat is, deny use of funds -fOr) all orpart of the cost of the activity or
action not in compliance.
3) Whiolly or partly suspend or terminate the current award for RCAC's program.

4) Exercise any other remedies or any other rights that may be legally available to
the Depariment, including termination of this Agreement.

H. Cumulative Remedies

The rights and remedies of the Department provided in this Agreement are cumulative
and are in addition to any other rights and remedies provided by law, all of which are
hereby reserved.

1. Completion

In the event of termination for default, the Department reserves the right to take over and
complete the work by contract or other means; RCAC will fully cooperate with the
Department and provide-all information needed for a smooth transition. In such case,
RCAC is liable to Department for any additional costs incurred by the Department to
complete the work.

Federal Register Notice(s}

The parties agree that in addition to cornplying with all other terms.and conditions set forth in this
Agreement and the various exhibits hereto, to the extent additional requirements or conditions

‘are imposed upon HCD by HUD in any Fe_deral_ Register Notice ("FRN”) relating to the. NDRC

project, the: parties will be required to comply with such additional requirements or conditions, as
will their respective recipients of CDBG NDR funding. In connection therewith, the parties
acknowledge having reviewed the following three FRNs issued by HUD prior to the date hereof:

(i) 81 FRN 109, page 36557 [Docket No. FR-5936-N-01] dated June 7, 2018; (ii) 80 FRN 21,
page 5570 [Docket No. FR-5831-N-03] dated February 2, 2015; and (i) 79 FRN 202, page
62654 [Docket No, FR-5753-N-11] dated October 20, 2014 The parties further acknowledge
that additional FRNs relative to the NDRC project will be issued by HUD in the future; and that

each party must alse comply with any requirements and conditions set forth in such subsequent
FRNs.

HCD Disaster Recovery {DR) Grant Adminisfration Manual (GAM)

RCAC will utilize the most current version of the CDBG-NDR Manual in implementing CDBG-

'NDR activities. RCAC will work with HCD technical assistance consultant consuiting to ensure

all activities are in compliance with CDBG and CDBG-NDR rules and regulations.
Duplication of Benefit

Duplication of benefits (DOB). requirements in section 312 of the Stafford Act and in the

2016°CDBG National Disaster Resilience (CDBG-NDR) Grant
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Appropriations Act applies to-the use-of CDBG-NDR funds. HCD has developed a process for
documenting any DOB for project activities. This process is based on HUD Federal Register

Notice 76 FR 71060 published ©on Novernber 16, 2011 and other HUD published guidance.
Prior to release of any project actl\nty funding, RCAC must follow HCD process for-
documentation of DOB. The DOB calculations must be completed and approved in writing by

HCD as part of clearing general conditions for each project-activity under this Agreement upon
clearance of general conditions, preject funding will be released.

Non-Discrimination Language from 41 CFR Part 60-1.4({b}

RCAC shall comply with Executive Order 11246 of September 24, 1965, entitled "Equal
Employment Opportunity”, as amended by Executive Order 11375 of October 13, 1967, and as
supplemented in. Department of Labor regulations (_41 CFR chapters 80).

Policies on Excessive Use of Force

RCAC must have and follow these paolicies: 1) Prohibiting the use of excessive force by law
enforcement agencies within its jurisdiction against any individuals engaged in nonviolent civil
rights démonstration; and, 2) Enforcing applicable State and local laws against physically barting
entrance to or exit from a facility or location that is the subject of such nonviolent civil rights
demonstration within its jurisdiction.

Project Design/Feasibility

RCAC will demonstrate that the engineering design and financial feasibility for each project
activity under this Agreement is feasible prior to obligatior of funds for construction of project
development. This demonstration is satisfied if a registered professional engineer (or other
design professional) certifies that the design meets the appropriate code orindustry design-and
construction standards and cost estimates document all financing is in place for ‘project
completion. RCAC will ensure project designs, to the greatest degree possible, use
construction methods that are high quality, green. construction, energy and water efficient,
healthy indoor environments, resilient and mitigating the impact of future disasters.

Use of Web Based Grant Management Software

RCAC staff shall utilize the:most current web based software that HCD provides for CDBG-NDR
grant admihistration. The HCD technicalassistance consultant shall develop such software and
shall prowde training and technical assistance to RCAC's staff on accessing and using the
software. The software license from the consultant is extended to HCD’s employees as
Authorized Users and is extended to RCAC’s staff as Non-HCD Authorized Users.

RCAC, as Non-HCD Authorized User, acknowledges that its and its employee use of the CDBG-
NDR software created for this Agreement by the technical assistance consultant is expressly
subject to the terms and conditions of the software license granted to HCD in Section 1 of Exhibit
F to that certain agreement between HCD and the consultant {the “License”), which License
RCAC has reviewed and -agrees to be fully bound by: These indemnity, defense and hold
harmless obligation of RCAC shall indefinitely survive the completion or earlier termination of
this Agreement.

2016 CDBG National Disastér Resilience {CDBG-NDR) Grant



57.

58.

59,

60.

Rural Community Assistance Corporation,

Sierra Nevada Conservancy

16-NDR-12731

- Page 25 of 25
EXHIBIT D

Required Federal Language from 2 CFR Part 200 Appendix il

Appendix [l to CFR Part 200 sets forth mandatory provisions which must be incorporated into
non-Federal entity contracts. involving federal funds awards. This requirement applies to the

' subject matter of this Agreement. Accordingly, Appendix Il to CFR Part 200 is hereby

incorporated into and made part of this Agreement by reférence. RCAC acknowledges having
reviewed such provisions and agrees to the terms thereof. RCAC further acknowledges that
HCD is requiring that all other applicable recipients of CDBG-NDR funding incorporate Appendix
Il to CFR Part 200 into their agreements..

Procurement of Recovered Materials

A non-Federal entity that is a state agency or- agency of a political subdivision of a state and its
contractors must comply with section 6002 of the Solid Waste Disposal Act (42 USC 6901, et
seq.), as amended by the Resource Conservation and Recovery Act (42 USC 6962, et seq.).

The requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency {EPA) at 40 CFR Part 247 that contain the highest percentage
of recovered materials practicable, consistent with maintaining a satisfactory level of competition,

where the purchase price of the item exceeds $10,000 or the value of the quantity acqu;red'
during the preceding fiscal year exceeded $10,000; proguring solid waste management services
in a manner that maximizes energy and resource recovery; and establishing an affirmative
procurement program for precurement of recovered materials identified in the EPA guidelines.

Rights to Inventions Made Under a Contract or Agreement

If a federal award meets the definition of “funding agreement” under 37 CFR 401.2(a) and the
recipient or subrecipient wishes to enter int6 a contract with-a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of recipient or
subrecipient must comply with requirements of 37 CFR Part 401, “Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Govemment Grants, Contracts and
Cooperative Agreements, * and any implementing regulation issued by the awarding agency.

Ethical Standards/Code of Conduct

RCAC must develop and maintain written standards of conduct as required by 2 CFR 200.318.
and ensure all of its principals, employees and contractors/subrecipients conduct themselves in
accordance herewith.

2016 CDBG National Disaster Resilierice (CDBG-NDR) Grant
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Program Office: Community Planning and Development
Funding Opportunity Title: National Resilient Disaster Recovery Phase TWO
Announcement Type: Initial
Funding Opportunity Number: FR-5800-N-29A2
Primary CFDA Number: 14.272
Due Date for Applications: 10/27/2015

Today’s Notice of Funding Availability (NOFA) publication provides information and instructions for the
CDBG-NDR Phase 2 competition and marks the beginning of Phase 2. The requirements for applicants
eligible to apply under Phase 2 are contained in Section III A. Eligible Applicants of this NOFA and in
HUD’s FY2014 NOFAs for Discretionary Programs General Section expressly incorporated. HUD will
award CDBG-NDR funds at the end of Phase 2. All awarded funds shall assist eligible CDBG-NDR
activities.

Through today’s publication, HUD is making available approximately $999,108,000 in assistance.
Additional Overview Information:

On February 19, 2014, HUD published a General Section to the Department’s fiscal year

2014 NOFAs for Discretionary Programs. The General Section contains requirements for applicants
to HUD’s competitive grant programs. However, many of these requirements are duplicative of
regulations governing the Community Development Block Grant program, which apply to the use
of CDBG-NDR grants unless modified by a waiver or alternative requirement. For ease of
administration, HUD has expressly incorporated only those portions of the General Section relevant to the
competitive award of funds. Applicants must meet all of the applicable requirements of the General
Section in addition to the requirements of this NOFA to be considered and to receive

funding. HUD hereby incorporates and makes applicable only those requirements of the General
Section and the Technical Correction to the General Section expressly listed and made applicable in
paragraph 2 below.

The full title of the General Section is General Section for Fiscal Year 2014 Discretionary Programs. It
can be found on Grants.gov and on HUD's Funds Available webpage at http://portal.hud.gov/hudportal
/HUD?src=/program offices/administration/erants/fundsavail. The Technical Correction

to HUD’s Notice General Section to the Department's Fiscal Year 2014 NOFAs for Discretionary
Programs is available at http://portal.hud.gov/hudportal/documents/huddoc?id=2014-gensec-tc.pdf.

1. Applicable Requirements of the General Section (as modified by the Technical Correction to
the General Section).

Only the following requirements of the General Section (as modified by the Technical Correction) apply,
as may be modified or supplemented by this NOFA. Other requirements of the General Section are
superseded by the requirements applicable to the use of Community Development Block Grant funds as
modified by waivers and alternative requirements applicable to Public Law 113-2.

I11. Eligibility Information (specified subsections only).
A. Registration in SAM prior to application submission.
C. Other Requirements and Procedures Applicable to All Programs (specified subsections only).
1. Statutory and Regulatory Requirements.
1 0f 56
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2. OMB Approval Number(s): 2506-00203

I. Funding Opportunity Description.

A. Program Description and Requirements.

A. Community Development Block Grant — Disaster Recovery — Summary: This NOFA will

award supplemental disaster recovery CDBG funds competitively for resilient recovery activities. The
Disaster Relief Appropriations Act, 2013 (PL 113-2) included funds for disaster recovery from major
disasters declared under the Stafford Act (42 U.S.C. 4121 et seq.) in 2011, 2012, and 2013. HUD has not
previously allocated such funds competitively, instead employing Federal agency data available for all
eligible jurisdictions to allocate funds applying formula methods. At this time, HUD has allocated
approximately $14 billion, by formula and to Rebuild by Design projects, and has determined that the data
available for the earliest disasters, in particular, does not credibly represent additional current unmet needs
(beyond those for which HUD has already allocated funding by formula) to support such a formula
allocation method for the remaining funding. No other reasonably current data sources common to all
possible eligible jurisdictions exist. Because the law directs that CDBG-DR assistance must flow to the
most impacted and distressed areas with unmet recovery and revitalization needs related to the effects of a
covered major disaster, HUD decided that a competition framework would work best to elicit the data
needed to inform allocation choices and ensure that the unmet

disaster recovery and revitalization needs of communities around the country are appropriately considered.

HUD has six goals for this competition. First, to fairly allocate remaining PL 113-2 CDBG disaster
recovery funds. Second, to create multiple examples of local disaster recovery planning that applies
science-based and forward-looking risk analysis to address recovery, resilience, and revitalization needs.
Third, to leave a legacy of institutionalizing in as many states and local jurisdictions as possible the
implementation of thoughtful, innovative, and resilient approaches to addressing future risks. Fourth, to
provide resources to help communities plan and implement disaster recovery that makes them more
resilient to future threats or hazards, including extreme weather events and climate change, while also
improving quality of life for existing residents and making communities more resilient to economic
stresses or other shocks. Fifth, to fully inform and engage community stakeholders about the current and
projected impacts of climate change and to develop pathways to resilience based on sound science. Sixth,
to leverage investments from the philanthropic community to help communities define problems, set
policy goals, explore options, and craft solutions to inform their own local and regional resilient recovery
strategies. As with all CDBG assistance, the priority is on serving low- and moderate-income people.

This CDBG-NDR competition bears some similarities to other federal programs that address disaster
recovery and threat and hazard mitigation. This similarity (and the distinctions noted below) is deliberate.
The similarity allows states and local governments to invest CDBG-NDR funds to support or fill gaps to
address unmet needs inaccessible or unaffordable to other federal programs, and for which insurance and
state, local, and other resources are unavailable. In addition, any similarity in program structure will enable
lessons learned from this competition to potentially be transferable to other federal programs. The
distinctions, on the other hand, spring from the CDBG nature of the funding source, as directed in the
Congressional appropriation. Among major disaster recovery programs, CDBG is notable in its statutory
focus on determining and meeting the unmet needs of vulnerable lower-income people and communities
and targeting the most impacted and distressed areas. CDBG is also singular in its ability to consider a
wide range of local community development objectives related to recovery and economic revitalization,
including integrally related resilience objectives. HUD intends that the most successful proposals in this
competition will take advantage of these CDBG similarities and distinctions to envision and implement
recovery projects that serve multiple purposes and position recovering communities for a prosperous and
more resilient future. To ensure programs harmonize and do not duplicate benefits, HUD is requiring all
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The NOFA provides an overview of the competition process, including a brief time-line of when Page 7 of 58

HUD intends to make awards. This is followed by a summary of the competition details, and then by the
rating and ranking factors for Phases 1.and 2. Appendices provide additional details and instructions
for applicants, as.follows:

Appendix A — Program and Post-Award Requirements (requirement)

Appendix B — List of Qualified Counties (informational)

Appendix C — Phase | and Phase 2 Partner Letter (sample)

Appendix D —Phase 2 Partner Agreement Terms.(requirement)

Appendix E — Phase 2 Instructions for Requesting Waivers (requirement)

Appendix F — Phase 1 and Phase 2 Certifications (requirement)

Appendix G —Phase 1 and Phase 2 Most Impacted and Distressed and Unmet Recovery Needs Criteria
and Instructions. {(requirement)

Appendix H —Phase 2 Benefit-Cost Analysis Guidance for Covered PI‘O_]E:CtS (guxdance)

Appendix T — Phase 1 and Phase 2 Consuliation Summary (requirement)

Appendix J - Phase | and Phase 2 Crosswalk-Checklist (Table of Contents) (requlreci submission)

Two-Phase Competition’

Too often when designing a project to meet one exigent disaster recovery need, such as a damaged or
destroyed sewer system, a community fails to consider other important needs the project could meet, or
purposes it could serve. This is in‘part due to the rushed nature of disaster respense and recovery, but also
because too few community planning medels exist to propetly frame all the issues a project can and needs
to solve. While your application must demenstrate a logical link to addressing Unmet Recovery Needs
froni the past disaster (also known as the “tie-back to the Qualified Disastér’™), this NOFA instructs an
Applicant to consider the full range of its community development objectives; and to. design CDBG-DR
projects to function well through reasonably foreseeable future conditions, including those related to
-climate: change Graritees are encouraged not to-rebuild to meet past-needs or threats, but'to desi gn.
recovery projects to create a more vital, resilient community for the present and future, taking into
consideration changing threats and hazards, including those due to climate: change. Moreover, particular
emphasis.should bé given to the current and anticipated needs of vulnerable populations. The goal is to
have projects that allow a community to withstand and recover more quickly from all future extreme
events, shoeks, or stiesses, '

Designing projects without putting substantial thought and effort-into framing the compleéte range-of
unmet needs may lead to ineffective or-wasteful use of scarce tesources. Designing recovery solutions to
be resilient only for threats and hazards related to the past disaster caiy leave & ¢community vulnerable to
negative effects from future extreme events. related to other threats or hazards. When all risks are
identified among other vulnerabilities diiring the project framing and désign, project implementation can
enhance protection and save lives, maximize the ufility of scarce resources, and revitalize the community
long after the recovery projects themselves are complete:

HUD s used Applicant resporises: to the Phase 1 factors (including a long-term commitrmierit under Factor
S5)to select evidence-driven proposals best positioned to result in effective, innovative and compliant
resilient recovery projects. At the end of Phase 2, HUD will select projects that best achieve the goals of
the competition. Note that in rating Phase 2 submissions, HUD will provide more points:to. applications.
froim communities that commit te or demonstrate taking actions to improve long-term community
resilience: In addition, HUD only invited an applicant to Phase 2 if it has at least committed to taking a
permanet resilience-enhancing action. '

Human understanding of complex problems often benefits from iterative thinking, in which-a basic initial
understanding grows as additional viewpoints or aspects are considered. Few problems confront us. with
more complexity than the effects of past, present, and future disasters on the interdependent physical,
social, and economic aspects of human seftlements and their greater surrounding environments, especially
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phase), the highest scoring applicants from the first phase are invited to fully articulate a ‘Page 9 of 58
resilience-enhancing disaster récovery or revitalization project or program that addresses as many of the
Phase 1 identified risks, vulnerabilities, and community development opportunities as feasible and
compete for implementation funding. The best projects will demonstrate how the proposal or project will
help the. community recover from the effects of the covered disaster, advance community development
objectives such as economic revitalization AND improve the community”s ability to absorb or rapidly
recover from the effects of a future extreme event, stress, threat, hazard, or other shocks. The proposed
Phase 2 project may be a pilot for the overall Phase 1 'solution, may be limited to the CDBG-NDR-eligible:
portion of a Phase 1 congcept that would benefit a larger geography than the most impacted and distressed
target area, ora stand-alone portlon of'apro ject idea envisaged in Phase 1 that may take years or decades
to completely realize. In any case, the Phase 2 project must not be contingent on actions outside the scope
of the project to provide a defined level of protection against the threat(s) aitct hazard(s). identified, meet a
CDBG-NDR national objective, or.comply with requirements of this NOFA, including Appendix A. The
applicant will be asked to explain how the Phase 2 proposal arises logically from the Phase 1 framing.

In Phase 2, each applicant will complete a beriefit-cost analysis (BCA) for any Covered Project(s).
Although the required completion of a BCA is new to CDBG-DR, Rebuild by Design competitors.
completed BCAs-and the analysis process helped improve the firial proposals. FEMA and DOT also.
employ BCAs in reviewing applications for major projects, and cost efficiency analysis is employed in
reviews of environmental impact and considetation of alternatives. This CDBG-NDR BCA will provide a
senise of the cost efficiency of the prOposal but the BCA score will not be used alone to determine
soundness of approach. HUD. recognizes that the benefits and costs may be difficult or impossible to
comprehensively quantify, but, regardless of a proposed project’s scale, HUD will not fund any Phase 2
activities for which the benefits tothe applicant’s community and to the United States as a whole are not
demonstrated by the evidence submitted to justify the costs. Appendix H provides gurdance on completing
an Acceptable BCA. Note that quantifying or otherwise accounting for secial and ecological benefits and
costs is acritical component as is consideration of all related resources, including leverage, and the
benefits and costs of long-term commitments under Factor 5.

Some of the resources provided to CDBG grantees to support completion of the environmiental reviews
required under 24 CFR part 58 may also be useful sourées of information for a benefit-cost analySIS
Consideration of these resources at an ‘early stage may help spced the required environmental réviews.
Applicants are strongly encouraged to inte grate general and project planning with the environmental
review process, and should coordinate these reviews under the Unified Fedetal Review (UFR) process,
‘where possible and as appropriate. The applicant can use public outreach meetings net only to seek Phase
I planning input and Phase 2 project comments or to-meet the. consultation requiremeit of this NOFA, but.
also'to inform the public about environmental effects of different design approaches or of'a proposed
project and its alternatives. Examples of requlred outréach inclade scoping for the National Environmental
'Pollcy Act (NEPA), notices and evaluation in compliance with Executive Orders 11988 and 11990 (the

8-step decision process for floodplain management and wetlands protection), and eonsultation fot section
106 of the'National Historic Preservation Act. The applicant should have an engagement plan that
includes strategies to-ensure that vulnerable and under served populations are involved in the planning and
decision-making processes. This informs decision-makers of the widest possible range of needs and
‘options. Meaningful engagement and participation ensures the highest probability of success for all
stakeholders.

Ini both phases, HUD is requiring thoughtful, evidence-based practice, incorporating consideration of the
latest findings regarding the range of possible effects of climaté change and other risks on the target
‘geography during the useful life of any proposed project. Many of the communities eligible te apply have
‘already been subject to repetitive or increasingly severe disaster events and their community and regional
plans, built environment, building codes, and design/construction practices may not yet have adjusted to
enhancé community resilience to expected. threat(s) and hazard(s) based on the best available data and
‘science. Planning for an investment in a stfucture or improvement intended to endure and remain in service

7 of 56




RCAC and SNC
16-NDR-12731
Phase: 1 Applicants that are not invited to continue to Phase 2, but have met all thresholds, submitted page 11 of 58

‘a complete application, and demonstrated unmet disaster recovery néeds in Phase 1 by scoring at least 15
of the Phase 1 Need Factor points and at least 65 of the overall Phase 1 points, will be invited by HUD to
submit an Action Plan for Disaster Recovery (see Authority section below for discussion of the Action
Plan requirement) in accordance with an allocation Notice. published in the Federal Register after the
invitation. This Action Plan may include CDBG-DR activities totaling tip to:$2.5 million (for applicants
that are not currenit CDBG-DR grantees under P.L. 113-2) or $500,000 (for applicants that are current
grantees under P.L. 113-2) or the total amount of - demonsirated unmet: needs, whichever is less, and'may
include reimbursement for planning and general administration costs associated with completion of the
Phase 1 application (utiless these were indicated as leverage in the application), subject to applicable
limitatiens in Appendix A. HUD will awatd up to $30 million to such Applicanis, Any reserve pool funds
not awarded at this stage will be allocated'in a similar manner following Phase 2 to any applicants meeting
the same criteria based on Phase 2 submission information and point minimums. - ' '
After HUD provides comments on the initial Phase 1 submissions, each continuing applicant will have
approximately 120 days in Phase 2 to develop a final submission, HUD will consider Soundness of
Approach, Needs, Capacity, Leverage, and Long-term Commitment at this phase. Note that leverage in
this phase may include traditional financial and in-kind contributions, but must also include the applicant
undertaking supporting actions locally (e.g., building code updates, ex‘e’cutive'order's-,_zo'nir_ag_ revisions,
comprehensive and mitigation plan linkages, inter-agency partnerships, financing mechanisms, or
completing and adopting a forward-looking community-wide resilience assessment and plan) that will
better position the Applicant to be more resilient to future threat(s) and hazard(s).

Following submission of the Phase 2 applications, HUD and federal agency partners will review, tate, and
rank the applications in accordance with the published criteria. HUD will then determine and

announce Phase 2 awards, 'HUD will consider for funding any complete Phase 2 application that meets all
thresholds and receives at least 75 percent of the total points available in Phase 2.

‘The applicable post-award reéquirements are included in Appendix A to this NOFA. These post-award -
grant management requirements are, insofar as feasible, identical o those imposed under the Notices.
‘published for grants made under the formula P.L.. 113-2 allocations.

B. Authority.

The fonding authority for CDBG-NDR grants under this NOFA is provided by the Disaster Relief-
Appropriations Act, 2013 (Public Law 113-2, signed into law January 29, 2013) (Appropriations Act)
which made available-$16 billion in Community Developthent Block Grant (CDBG) funds for necessary’
expenses related to-disaster relief, long-term recovery, restoration of infrastructure and housing, and
economic revitalization in the most impacted and distressed areas resulting from a major disaster declared
pursuant to the Robert T. Stafford Disaster Relief and Emergency Assistance Act of 1974 (42 U.S.C. 5121
et seq.) (Stafford Act), dueto Hutricane Sandy and other eligible events in calendar years 2011, 2012, and
2013. All capitalized terms in this NOFA are defined in the Definitions section or later-in th_e-docume'n_t.
On March 1, 2013, the President issued a sequestration order pursuant to section 251A of the Balanced
Budget.and Emergency Deficit Control Act, as amended (2.U.S.C. 901a), and reduced funding for
CDBG-DR grants under the Appropriations Actto $15. 18 billion. To date, a-total of approximately $14.1
billion has been allocated -- $13 billion in response o Hurricane Sandy, and Tropical Storms Irene and
Lee, $514 million in response to disasters occurrmg in 2011-0 2012, and $654 million in response to other
2013 disasters. The Appropriations.Act requires funds to be

awarded directly to a State or unit'of general local government (hereinafter, local governinent), and the
term “grantee” (as defined below) refers to any jurisdiction receiving a direct award from HUD,

To comply with statutory direction that CDBG-NDR funds be used for disaster-related expenses in the
most impactedand distressed areas related to the Qualified Disaster, HUD is requiring that applicants
address unmet needs in counties. identified by HUD as “most impacted and distressed,” as identified
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In the abbreviation, “NDR?” refers to “national disaster resilience”. Page 13 of 58
3. CDBG funds. CDBG funds is a defined term at 24 CFR 570.3, and includes any CDBG-DR funds and
CDBG-NDR funds. The terms CDBG-DR funds and CDBG-NDR funds are terms referring grant funds

made available by CDBG-DR or CDBG-NDR awards, respectively.

4. Covered Project. A major infrastructure project having an estimated total cost of $50 million or more
(including at least $10 million of CDBG-DR or CDBG-NDR funds), or benefiting multiple counties.
Additionally, two or more related infrastructure projects that have a combined total cost of $50 million or
more (including at least $10 million total of CDBG-DR, or CDBG-NDR funds) must be designated as
major infrastructure projects.

5. Grantee. An Applicant that receives a CDBG National Disaster Resilience award directly from HUD to
carry out an activity to address an Unmet Recovery Need. The term Grantee does not

include subrecipients. An Applicant becomes a Grantee after the grant agreement is signed by HUD. The
Grantee is the sole entity that will have access to HUD’s Line of Credit Control System (LOCCS) through
the Disaster Recovery Grant Reporting (DRGR) system to draw down CDBG-NDR funding. Under P.L.
113-2, although Partners may assist in carrying out CDBG-NDR projects, the Grantee remains legally and
financially accountable for the use of all funds and amay not delegate or contract to any other party any
inherently governmental responsibilities related to management of the funds, such as oversight, policy
development, and financial management (Also see Appendix A).

6. Livability Principles. Livability principles jointly adopted by HUD, EPA and DOT to support federal
neighborhood and community development initiatives. The Livability Principles are as

follows: provide more transportation choices; promote equitable, affordable housing; enhance economic
competitiveness; support existing communities; coordinate and leverage federal policies and
investment; and value communities and neighborhoods. For further information, see http://sustainabl
ecommunities.gov./,

7. Most Impacted and Distressed. This term is defined in Appendix G. The term will not be capitalized
throughout this NOFA. This term is sometimes shortened to “MID.”

8. Partner. Partner means a State, unit of local government, a nonprofit entity, a private developer, a
financial institution, or other entity chosen by the Applicant to assist the Applicant in applying for funding
or in carrying out a funding award or project under this NOFA, and which submits a letter of intent to assist
in that capacity, and which may be referenced by the Applicant for purposes of demonstrating additional
capacity for planning, design, financing, or implementation in applying for funding under this NOFA. See
section on submission requirements to demonstrate commitment of Partner.

9. President’s Climate Action Plan. In June 2013, the Administration released the President’s Climate
Action Plan, a series of executive actions to (1) Cut Carbon Pollution in America, (2) Prepare the United
States for the Impacts of Climate Change, and (3) Lead International Efforts to Combat Global Climate
Change and Prepare for its Impacts. For full text of the plan and further detail, see
http://www.whitehouse.gov/climate-change.

10. Resilience Guidelines of Sandy Task Force The two overarching infrastructure-related goals of the
Hurricane Sandy Rebuilding Task Force were to ensure all Federal actions, policies, and resources work
together to foster a quick and effective recovery from Hurricane Sandy and to encourage investment in
systems and assets that ensures the region is better prepared to both withstand and recover from future
disasters. The Task Force created Infrastructure Resilience Guidelines to lead to decisions that better
protect communities and ensure wise investment of scarce public resources. The seven guidelines are: (1)
Comprehensive Analysis; (2) Transparent and Inclusive Decision Process; (3) Regional Resilience; (4)
Long-Term Efficacy and Fiscal Sustainability; (5) Environmentally Sustainable and Innovative Solutions;
(6) Targeted Financial Incentives; and (7) Adherence to Resilience Performance Standards.  http://portal
.hud.gov/hudportal/documents/huddoc?id=hsrebuildingstrategy.pdf.
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HUD is making available through this NOFA $998,108,000 for National Resilient Disaster Recovery Page 15 of 58
Phase TWO.

Additional funds may become available for award under this NOFA as a result of HUD's efforts to
recapture unused funds, use carryover funds, or because of the availability of additional appropriated
funds. Use of these funds will be subject to statutory constraints. All awards are subject to the applicable
funding restrictions described in the General Section and to those contained in this NOFA.

B. Number of Awards.

HUD expects to make approximately 40 awards from the funds available under this NOFA.

C. Maximum Award Information.

Estimated Total Funding: $998,108,000
Minimum Award Amount: $1,000,000
Maximum Award Amount: $500,000,000

D. Period of Performance.

Grantees must proceed in a timely manner, as indicated by the time-frames established in the NOFA.
HUD anticipates announcing awards under this NOFA 6-7 months after the initiation of Phase 2 or 2-3
months after Phase 2 applications are due.

Estimated Project Start Date:
Estimated Project End Date:
Other

Additional Information on Project Periods
Estimated project period end date is 2 years after awarded, unless waived.

E. Type of Funding Instrument.

Funding Instrument Type: Grant
F. Supplementation.

Not applicable.

ITI. Eligibility Information.

A. Eligible Applicants.
Eligible applicants under this NOFA include:

Others (see text field entitled "Additional Information on Eligibility" for clarification)

Additional Information on Eligibility:
Eligible applicants under Phase 2 are:
State, district and territory-level

1. Alaska

2. California

3. Colorado

4. Connecticut
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Recovery Need threshold criteria). See the Appendix B spreadsheet for the lists of eligible counties withyge 17 of 58

disaster declarations between January 201 1-December 2013 and those previously designated “most
impacted counties” based on HUD’s definition. HUD does not award grants to individuals nor
will HUD evaluate an application from an ineligible applicant.

In accordance with 2 CFR 25.200, all applicants must have an active Data Universal Numbering System
(DUNS) number (ttp://www.dnb.com/get-a-duns-number.html ;) and have an active registration in the
System for Award Management (SAM) (www.sam.gov) before submitting an application. Getting your
DUNS number and SAM registration can take up to four weeks; therefor, you should start this process or
check your status early.

HUD does not award grants to individuals nor will HUD evaluate an application from an ineligible
applicant. Additionally, if for-profit firms are eligible they are not allowed to earn a fee (i.e., make a
profit from the project).

In accordance with 2 CFR 25.200, all applicants must have an active Data Universal Numbering System
(DUNS) number (www.dnb.com) and have an active registration in the System for Award Management
(SAM) (www.sam.gov) before submitting an application. Getting your DUNS number and SAM
registration can take up to four weeks; therefor, you should start this process or check your status early.

B. Cost Sharing or Matching.
Federal sources are generally not allowed to be used as cost share or match unless otherwise permitted by
a program’s authorizing statute.

This Program does not require an applicant to leverage resources through cost sharing or matching.

Not applicable.

C. Other.

1. Citizen participation waiver and alternative requirement. To permit a more streamlined process,
and ensure disaster recovery grants are awarded in timely manner, provisions of 42 U.S.C.

5304(a)(2) and (3), 42 U.S.C. 12707, 24 CFR 570.486, 91.105(b) and (c), and 91.115(b) and (c), with
respect to citizen participation requirements, are waived and replaced by the requirements

below. (Note that the citizen participation process is distinct from the consultation requirements of this
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(2) Any activity that does not meet a national objective under the requirements of Appendix A is not Page 19 of 58
eligible unless a waiver is obtained from HUD. Note that such waivers are exceedingly rare, but
applicants may see Appendix E for more detail.

(3) Any activity for which Unmet Recovery Need or tie-back to a Qualified Disaster is not established is
ineligible. This may not be waived.

(4) You may not use CDBG-NDR grant funds to pay for any activities carried out on or before the date of
the letter announcing the award of the grant except that you may use grant funds, should you receive an
award, to reimburse CDBG-NDR eligible costs of grant application preparation, including planning and
citizen outreach activities. Note that general administration costs may not exceed more than 5 percent of
any grant. This is not waivable. For detailed guidance on what costs are included in general administration,
see Notice CPD 2013-07, available from www.hud.gov.

(5) Any activity that is not in compliance with applicable fair housing and civil rights laws and regulations.

(6) Projects dependent on a contingent action to be effective or feasible, and projects which are not feasible
and/or effective at significantly reducing the risk against the threat(s) and hazard(s) for which the

project was designed. Note that you must describe the feasibility and effectiveness of your project in your
response to Phase 2 Factor 3. A feasible project will demonstrate (either in the application materials or
prior to HUD obligation of funds if HUD selects only a portion of your proposal for funding or for
substantial amendments post award) conformance with accepted design practices, established codes,
standards, modeling techniques, or best practices. (Note that CDBG-NDR grantees are responsible for
complying with national objective requirements and make a certification acknowledging that responsibility
and covering the entire grant. An infeasible and ineffective project design will not provide the benefit
proposed in your application to meet a CDBG-NDR national objective and justify project costs.)

(7) Projects for temporary measures (e.g. sandbags, bladders, geotubes, newly established emergency
operation centers). Equipment is generally ineligible for CDBG-NDR assistance unless necessary in the
provision of an eligible public service or special economic development activity.

(8) Response activities, equipment, and training (e.g., electronic evacuation road signs, interoperable
communications equipment).

(9) Projects sited within a Special Flood Hazard Area where the jurisdiction is not participating in the
National Flood Insurance Program.

3. Threshold Requirements.

To be rated and ranked, all Applicants and applications must meet all threshold requirements of this
NOFA. Applicants must demonstrate compliance with the threshold requirements through the
information provided in their application, unless instructed otherwise in this NOFA. The threshold
requirements of this NOFA include the incorporated requirements of Section I11.C.2 of the General
Section (see section on Additional Overview Information for a list of incorporated General Section
requirements) and threshold requirements specific to the CDBG-NDR program described in this NOFA. If
an application does not meet all threshold requirements, HUD will not consider the application as eligible
for funding and will not rate and rank it. HUD will screen for technical (not substantive) deficiencies and
administer a cure period as described in Section V.C.2., of the General Section. Applicants must review
and follow documentation requirements provided in this Thresholds Requirements section and the
instructions on application organization, content and submission provided in section V.B. of this NOFA.
Required forms, certifications and assurances must be included in the application and will be

available on at http://www.grants.gov. In addition to the thresholds incorporated from the General Section,
the following are also competition thresholds:

a. Eligible Applicant. You must be an Eligible Applicant and identify which Applicant you are on
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Appendix H for each Covered Project in your Phase 2 application. HUD will not fund any Phase Zpage 21 of 58

activities for which the benefits to the applicant’s community and to the United States as a whole are
not demonstrated by the evidence submitted to justify the costs.

j. CDBG-NDR Applicant Certifications. You must include in your application attachments
CDBG-NDR Applicant Certifications. See Appendix F for the certifications for states and local

government applicants and the specific electronic submission requirements in Section IV of this
NOFA.

4. Number of Applications and Projects.

1) An Applicant may participate in a maximum of one application under this NOFA. A Partner may
participate in more than one application, provided each application demonstrates capacity.

2) There is no limit to the number of proposed activities, partners, or projects per application, so long
as all proposed activities meet all thresholds and CDBG-NDR program requirements.

3) If HUD receives electronically multiple versions of an application, HUD will rate and rank the last
version of the application received by Grants.gov that meets the timely receipt requirements.

All other applications (i.e., prior versions) will not be considered eligible. If applicants find after
submitting an application that they want to amend or adjust their application and it is prior to the
deadline date, applicants should be aware that they must resubmit the entire application, including all
fax transmissions previously sent, to ensure that HUD gets a complete application.

5. Relation to prior CDBG-DR Grants and activities. Note that a CDBG-NDR Applicant may
propose additional funding for an existing CDBG-DR activity, provided the Applicant can meet
CDBG-NDR threshold and program requirements. The CDBG-NDR award will be made under a
separate grant agreement from any prior CDBG-DR award from the same appropriation.

6. Program Requirements. Appendix A contains CDBG-NDR program requirements,
administrative and national policy requirements, and other program priorities that applicants should
consider as they develop their applications. Applicants MUST review this complete NOFA including
Appendix A and ensure they comply with the requirements, as relevant.

IV. Application and Submission Information

A. Obtaining an Application Package.
An electronic copy of the Application Package and Application Instructions for this NOFA can be
downloaded from Grants.gov at http://www.grants.gov/applicants/apply-for-grants.html.

An applicant demonstrating good cause may request a waiver from the requirement for electronic
submission. If you receive a waiver, your paper application must be received by HUD before the deadline
of this NOFA. To request a waiver and receive a paper copy of the application materials, you should
contact:

Stan Gimont

Director, Office of Block Grant Assistance

US Department of Housing & Urban Development
451 7th Street, SW

Washington, DC 20410

Email: ResilientRecovery@hud.gov

Refer to Section V. of the General Section for additional guidance. Applicants requesting a waiver should
submit their waiver requests via e-mail to ResilientRecovery@hud.gov. The subject line should
contain the name of the applicant and ‘Request for Waiver to Electronic Application for CDBG-NDR’.
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after the first; if the application includes multiple, separate areas. Page 23 of 58
Each CDBG-NDR application for Phase 2 must contain no more than 75 pages, with five additional pages
allowed for each project afterthe first, if the application includes multiple projects. Any pages beyond
these fimits will not be reviewed. HUD will not consider the information on any excess pages, which may-
result in a lower score or failure of a threshold.

¢. Exceptions to page limits.

The documents listed below constitute the only éxceptions-and are not cointed in the page limit listed
above. Extraneous information not.related to the content of these attachments will be counted.toward the
pagé limit.

L. -Additional pages submitted at the request of HUD in response to a technical deficiency.

2. Crosswalk Checklist

3. Evidence of Partnership

4, Leverage documentation

5. Consultation Suminary. See Appendix I for instructions.

6. Waiver requests. Waiver requests associated with an application must be: submitted with an application.
If HUD, during review of an application or during the post-review negotiation process determines that the:
_Appllcant would require an additional waiver for the proposed. project, HUD may contact the Apphcant
any time prior to-award arincuncement to explain the issue and-request that the Applicant submit a waiver
request for consideration.

7. Benefit-cost Analysis. You will submit a Benefit-Cost Analysis (BCA) for each Covered Project in
your Phase 2 application in accerdance with the instructions in Appendix H. There is no page limit to the
BCA, however, material'in the BCA will not be directly considered as part of the award of points for a
'ratmg factor:

8. Maps, drawings, renderings, and other graphical representations of the project or MID-URN target area
and related geo graphy submitted uploaded to www.grants.gov- {total application must not exceed 200 MB.
in size); or by providing a password-protected link in your Exhibit A Executive Summary to a cloud
storage service such as Dropbox, Google Docs or Drive, Microsoft OneDrive, Box, or Bitcasa. Files.must.
be in'a PDF or JPEG format. Include relevant copyright or owiiership information within the body of each
file. All submitted files must be referenced in'your narratives by filename. HUD will not open or review
unreferenced files. Such graphical representations will not count against the page limits provided they
include no narrative text or data tables. Labels, legends, data sources, and copyright information are
acceptable and expected.

1.'You may email the password for any cloud storage link to. ResilientFuture@hud.gov , Include
Appllcant s name in the Subject line of the email. Include Applicant’s name, a contact
person’s name and telephone number, ‘and a list of the relevant filénames in the body of the eémail.

9. Application Certifications and Standard forms (see Appendix F for the certifications): Standard forms
are available within the application package for this NOFA that may be downloaded at www.grants.gov.
Applicanits affix a signature to the certifications by chécking the “I AGREE” box in Ttem No. 21 of the
SF424. To complete the certification process, both the “I AGREE™ box in'Item No. 21 of the SF424 must
be checked AND the certifications fouiid in Appendix F must be attached to your application as
Attachment C.,

10. Blank/extra pages gencrated as patt of standard forms. _

11. Tabs/title pages that are blank or display a title/header/ “n/a” indication.

12. Sources and Uses statement included as part of the Budget submission in Phase 2.

13. Summary of citizen comments by topic with a list of commenters by name and organization (if any)y
and Applicant tesponses. This may be submitted ds part of Attachment D Consuiltation

summary.

4. Data:linked from or submitted separate and apart from the narrative in Exhibit B demonstrating the
Unmet Recovery Need and most impacted and distressed threshold requirements. Data must be

21 of 56



RCAC and SNC
16-NDR-12731
. Page 25 0f 58
Table of Contents. Complete the Crosswalk Checklist, indicating by Exhibit or Attachment Title arid

page number where required and optional responses are located in your application.

Phase 2 (In any of the Phase 2 exhibits, you may reference and summarize, and need not repeat in its
entitety, materidl from your Phase 1 submission that is responsive to the Phase 2 Factor. Within any
Exhibit, you must address the required elements, and you may do this by providing a cross reference
‘to another Exhibit rather than repeating information.

(a) Exhibit A - Executive Summary, Please summarize your application briefly and specifically
(suggested 3 pages maximum)

(b) Exhibit B - Threshold Requirements. Provide a narrative response to the threshold requirements.
(c¢) Exhibit:C - Capacity. Provide a narrative response to the Capacity Factor. Remember to provide
the required orgaﬁiZatién chart and to include information about each Partner. Attach the

documents required in Appendices D and E.

(d) Exhibit D - Need. Review and provide a narrative response to, the Need Factor.

{e) Exhibit E -'Soundness of Approach. Review and provide a narrative response to the Soundness of
Appreach Factor.

(f) Exhibit F - Leverage. Provide a narrative response to the Leverage Factor, Remember to attach all
supportmg documentatlon '

(g) Exhibit G - Long-Term Commitment. Provide a narrative response to the Long~Term
Commitment Factor. Applicants must include a baseline and goal outcome measure (including
expected duration of the outcome being measured), and effeciive date for each commitment.

-(3) Attachments. The attachments required in your applications, unless otherwise rioted, do-not count
against page limits and are as follows:

(a) Attachment A - Partner documentation: Documents required under Appendices C and D for each
Partner, if applicable..

(b) Attachmient B - Leverdge documentation. Provide supporting documentation for the leverage
factor, including letters of cormmitment, as deséribed in the Leverage Factor.

(¢) Atiachment C —~ CDBG-NDR Application Certifications. Applicants need only to include the
Cettifications, as presented in Appendix F, as Attachment C to their application and check the “I
AGREE” box in ltem No. 21 of their SF424 within grants.gov. The grants.gov electronic submission
system will automatically populate the identified Authorized Organization Representative (AOR)
name within the sighature section.

(d) Attachment D — Consultation Summary. Complete the Consultation Summary described.in
Appendix I and submit it with your Phase 1 application. If you are invited to Phase 2, provide a
separate updated Consultation Summary with your application. The Consultation Summary should
also'include a summary by topic of all comments received on the Application or.amended submission
and a list of commenters by name or erganization.

(e) Attachment E —~Maps and Drawings (optional): Maps, drawings, rendetings, and other graphical
representations of the project or MID-URN target area and overall project geography submitted
uploaded to grants.gov (total application must not exceed 200 MB in size); or by providing &
password-protected link in your Executive Summary to a cloud storage service such as Dropbox,
Google Docs or Drive; Microsoft On’eDriVe__',-_ Box, or Bitcasa. Files:must be in a PDF or JPEG format.
Include relevant copyrighit or ownership information within the body of each file. All submitted files
must be referenced in your narratives by filename. HUD will not open ot review unreferenced files:.
Such graphical representations will not count against the page limits provided they include no
narrative text or data tables. Labels, legends, data sources, and copyright information are acceptable
and expected. You must email the password for any cloud stotage link to ResilientFuture@hud.gov .
Include

Applicant’s name in the Subject line of the email. Include Applicant’s name, a contact person’s name-
and telephone number, a list of the relevant filenames, and the password in the body of the email.
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not a toll-free number). If you or any other parties submitting documents for this application do not use
the form HUD-96011 that came with your application as the fax cover page, the documents cannot be
matched to the application. Consequently, these documents will not be considered when the application is
evaluated. Additionally, if your fax machine creates a cover page, you must turn this feature off.

Amending a Validated Application: If you resubmit an application that was previously validated by
Grants.gov, all documents faxed in support of the application must be faxed again using the form
HUD-96011. You must fax the materials after the resubmitted application has been validated by
Grants.gov. All faxed materials must be received by the applicable deadline.

Applications must be received no later than the deadline. Please refer to the General Section for more
information about timely receipt of applications.

D. Intergovernmental Review.

This program is subject to Executive Order 12372, Intergovernmental Review of Federal Programs.
Executive Order 12372 allows each state to designate an entity to perform a state review function. To
determine if your state has designated a State Point of Contact (SPOC), please go to
http://www.whitehouse.gov/omb/grants spoc/. States not listed on the website have chosen not to
participate in the intergovernmental review process and, therefore, do not have a SPOC. If your state has a
SPOC, you should contact the SPOC to see if that person/office is interested in reviewing your application
before you submit it to HUD.

E. Funding Restrictions.

Statutory Time Limits.

1. Required Obligation Date. Funds appropriated for the CDBG-NDR program must be obligated by HUD
on or before September 30, 2017. Any funds that are not obligated by that date will be recaptured by the
Treasury, and thereafter will not be available for obligation for any purpose.

2. Required Expenditure Date. In accordance with P.L. 113-2, all CDBG-NDR funds must be expended
within two years of the date HUD obligates funds to the grantee, unless a waiver is requested and granted
prior (see Appendix E for more details). Any funds that are not expended by that date will be cancelled
and recaptured by the Treasury, and thereafter will not be available for obligation or expenditure for any
purpose.

3. Grant Size. The maximum grant award possible following Phase 2 is $500,000,000. The minimum
award after Phase 2 is $1,000,000. You must identify scaling and scoping options for your Phase 2
proposal as described in the Soundness of Approach Factor. Also see Appendix H for details in completing
a BCA for each Covered Project or phase thereof in your application. HUD will consider Applicant
submission of Unmet Recovery Need in allocating a reserve pool of up to $30 million under a separate
formula allocation Notice.

4. Budget Deductions. HUD may delete any unallowable items from your proposal and may reduce your
grant amount accordingly. HUD will not fund any portion of an application that: (a) is not eligible for
funding under specific HUD program statutory or regulatory requirements, as waived; (b) does not meet
the requirements of this notice; or (¢) is duplicative of other funded programs, cost, benefits, or activities.
Only the eligible portions of an application (excluding duplicative portions) may be funded. Allowable
costs for CDBG-NDR funds under this appropriation include only those necessary expenses to meet the
unmet recovery needs of the most impacted and distressed target area identified in the application.

5. Grant Reduction or Recapture. If you are selected for funding, and if you then or subsequently propose
to make a substantial amendment to your project, compared to what was presented in this application,
HUD reserves the right to amend the award and reduce the amount or recapture the grant.

6. Withdrawal of Grant Amounts. If a grantee does not proceed within a reasonable timeframe, HUD
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considered for funding under the general pool of funding only:
1) Infrastructure Projects: HUD strongly encourages applicants that are subject to the November 18, 2014,
Federal Register Notice to follow, te the extent. applicable, the requirements for “infrastructure
projects” and “related infrastructure projects” (defined in paragraph V1.2.b.) in paragraphs V1.2.c., through
V1.2.f. (78 FR 691 07). These applicants are also encouraged to follow the requirements for * covered
projects” (defined in paragraph VL.2.g.) in paragraphs VI.2.g.(2)-(5) (78 FR 69107, 69108). Grantees are
advised that paragraphs V1.2.g.(1) is inapplicable and is superseded by the project d‘e‘s‘cr'iption
requirements. ' '_ '
2) Covered Projects and Consultation with the Regional Coordination Working Group: In addition,
although HUD review and HUD rating and ranking process described in this NOFA will supersede the
HUD teview of covered projects in paragraph VI.2.h., HUD encourages these applicants to
submit activities that meet the definition of “covered project” to the Regional Coordination Working
Group for
consultation priot to applying for funding under the National Resilient Disaster Recovery Competition.
The goal of this coordination effort isto promote a regional and cross-jurisdictional approach to
resilience in which neighboring communities and states come together to: identify inter-dependencies
among and across geography and infrastructure systems; compound individual investments towaids
shared goals; foster leadership; build capacity; and share information and best practices on infrastructure
resilience.
3) Procedures: Submissions documenting voluntary compliance may be submitted as an attachment to an
application and will not be counted toward page limits in the application. Submissions to the Regional
Coordination Working Group for consultation should be sent to HUD to forward to the Regional
Coordination Working Group.

Applicants that wish'to be considered for Junding under the sel aside of 8181 million for areas most.
impacled and distressed by Hurricane Sandy in New York State, New York City, and New Jersey. For
applicants that wish to be-considered for the Hutricane Sandy Recovery. Set Aside (this may be in addition-
to the funding available to all applicants under this NOFA), submission to the Sandy Regional
Coordination Working Group is mandatory. Accordingly, the actions described in paragraph LA.(1) above
are strongly encouraged, but the actions in paragraphs [.A.(2) and (3) above are mandatory for these
grantees,
Applicants that Received a CDBG-DR Allocation in Response to 2013 Disasters, HUD strongly
encourages applicants that afe subject to the June 3, 2014, Notice to follow the requirements for
“infrastructure pro_]ecls " and “related infrastructure projects™ (def ned in paragraph V.3.b.) in paragraphs
V.3.c. through V.3.f. (79 FR 31967, 31968). These applicants are also encouraged to follow the
requirements for “covered projects” (defined in'paragtaph V.3.g.) ih paragraphs'V.3.g.(2)- (5) (79 FR
31968). Granteés are advised that paragraphs V.3.g.(1) and V.3.2.(5) are mappllcab]e and are superseded
by the project description fequirerhents and HUD rating and ranking process. described inthis NOFA.

Siubmissions documenting voluntary compliance may be submitted as an attachment to an application and
will not be counted toward page.limits in the application.

Reminders. In the: process of preparmg your submission, HUD also reminds you of the following, which
may affect your approachto program design and the quality and compliance of your planning

process and proposed project or ptogram:

Affirmatively furthering fair housing. All activities under this NOFA ‘shall be carried.out'in a manner that
affirmatively furthers fair housing, as required by section 808(e)(5) of the Fair Housing Act, as amended
(42 1U.8.C. 3608(e)(5)). Bach Applicant will make the requlred certification for CDBG-NDR activities,
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demonstrated to be effective.

In Phase 2, your Sources and Uses response must identify all project costs. CDBG-NDR funds may not be
used for operations and maintenance of the project. Additionally you must identify the source(s)
and plan for operations and maintenance in your Leverage factor response and in your BCA, if applicable.

HUD expects well-designed projects to identify and, at a minimum, meet design or resilience standards as
follows:

Safe Room. Any Safe Room construction, reconstruction, or rehabilitation is at least consistent with the
requirements of FEMA P-320 or FEMA P-361.

Wind Retrofit. Wind retrofit construction, reconstruction, or rehabilitation activities funded under
CDBG-DR are required to be implemented in conformance with FEMA-804.

Flood-related Activities. HUD recommends flood projects be designed and constructed in conformance
with the design criteria of ASCE/SEI 24-05 as a minimum standard, if applicable.

Levees, Floodwalls and other flood control structures. HUD expects the Applicant or one of its Partners to
take responsibility for operating and maintaining any levee, floodwall, or other flood control structure. One
function of such a structure must be for the purpose of providing flood protection for existing structures at
risk of flooding, although the CDBG-NDR project incorporating such a structure must also meet an Unmet
Recovery Need and may include co-benefits that meet other community development objectives, but must
not be created to reduce flooding to currently undeveloped land. A levee system proposed under this
NOFA must be technically sound (i.e. levee is tied off to high ground, is geo-technically stable, etc.), well
maintained, and provides reliable flood protection. Any levee proposed under this NOFA must meet
FEMA accreditation standards on completion and the Sources and Uses statement must identify and the
Leverage response commit to providing a source of funding for operations and maintenance of the levee in
perpetuity. If HUD provides funding for such structure under this NOFA, HUD will impose special Grant
Terms and Conditions governing the use of the funds, as further described in Appendix A. These terms
will require the Grantee to provide HUD with certain information to be shared with Congress, other
federal agencies, and affected parties, in part for the purpose of insuring that no additional federal
resources are used for operations and maintenance of the structure in future. The terms also will require
grantees to provide certain notices annually to property owners in the affected areas.

Section 3 of the Housing and Urban Development Act (Section 3). Applicants must certify that they
will comply with Section 3 of the Housing and Urban Development Act of 1968, as amended (12 U.S.C.
1701u) and HUD’s implementing regulations at 24 CFR part 135. These authorities require recipients to
ensure, to the greatest extent feasible, that training, employment, and contracting opportunities will be
directed to Section 3 residents and Section 3 business concerns. Additional information on these
requirements can be found at

http://portal.hud.gov/hudportal/HUD?sre=/program offices/fair housing equal opp/se ction3/section3 .

V. Application Review Information

A. Review Criteria.

A.l. Rating Factors.
Phase 1 Pointg Minimum
{Factor 1 - Capacity 25 12

Subfactor: General Management
Subfactor: Technical Capacity
Subfactor: Community Engagement

~j I
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demonstrated

10 justify Costs

Total - Both Phiases 200 |125

Phase 1 Factor 1: Capacity, Maximuam Poings: 25

a. General management capacity, (5 Pomts) You will be rated on the degree to which you demonstrate
clear capacity, or a-plan to'get capacity, in managing federal funds, project maiagement roughly on the-
scale of your idea or proposal, and Jeadership capacity 1o coordinate among proposed partners.

1. Have you decided on a specific government agency to implement the proposed activities? What
is its role and management capacity?

2. Describe how the agency has (or plans to obtain) the relevant project management, quality
assurance, financial and procurement, and internal contrel capacity-to quickly launch and
implement a major project.

3.Describe the agency’s experience working with and coordinating partniers (includirig contractors,
funders, subrecipients, community stakeholders, and other government agencies) in previous
projects similar in scope of'scale to the proposed activities. ' you do not have such experience,
how will you get it? _ _

4. Who wrote this application, state/community staff or a professional technical or grant writer in a
consulting or contract capacity? If a professional writer was the drafter, describe how the
Applicant staff and decision makers were actively engaged in the writing process-and how they.
will maintain Applicant systems understanding and analytic capacity over time.,

b. Cross-disciplinary technical capacity (7 Points). For this sub-factor, you will be rated on the degree to
which you and any Partniers possess sufficient cross-disciplinary capacity to fully désign and
implement a major project(s).

L. Describe the capacity of each of your partners. Specifically identify areas of expettise for-
yourself and each Partner,
2. How will you work across disciplines in-achjeving project goals? What experience does-your
team have in multi-disciplinary work?
3. What experience do you and your partners-have with area-wide or comprehensive planning?
Withimplementing large, complex programs or projects?
4, Desctibe how you and your Partners have the data analysis, public works, affordable 'housmg,
environrhental quality, community engagement, design and engineering, affordable housing,
‘econoinic revitalization, and other relevant capacity to quickly launch and implement a major
project? Alternately, how will you. get the capacity?
5. Specifically, do you or your Partner(s) have the capacity to identify and assess science-based
information on existing-and future tisks from climate change? What is your capagcity to assess and
‘address possible future conditions and risks and possible benefits and outcomes, including
resilience, of project(s) or program(s) over-their lifetimes?
6. Do you or any Partner(s) have experience working with civil rights and fair housing issues
including, for example, working with data to-analyze racial or economic disparities?
7. How will you determine and ensure excellent design quality that enhances long-term resilience?
Is the Applicant’s capacity to design or plan dependent on Partner capacity? If yes, describe the
dependency. ,
8. What is your plan to regain capacity if a Partrier drops out?
9. How do you determine whether a project is cost reasonable? Briefly describe your or your
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specifically address present and future recovery, revitalization, and resilience needs resulting from
current and projected effects of climate change inthe geography considered.

First, provide a narrative summary with a cross-reference to your response to the Unmet Recovery Need
and Most Impacted and Distressed threshold requirement. In your summary, describe your unmet needs
and the characteristics and location of your geographic most impacted and- distressed target area(s)
HUD is only requiring you to submit onie Gualified most impacted and distressed target area to.meet the
threshold to participate in this competition. However, because the only allowable CDBG-NDR costs are
necessary expenhses tied back to the Unmet Recovery Needs of most impacied and distressed areas
related to a Qualified Disaster, you may describe and justify additional most 1mpacted and distressed
target areas in your threshold submission and-provide & summary for all areas in response to this Factor.

In addition, you must use a comprehenswe risk approach to analyzing heed that will inform the
developmient of your proposed project or program. Your narrative must-describe the science-based risk
approach you will employ to select your project, or if proposing a recovery program, the approach you
will employ to select projects and activities within your proposed program. At.a minimum, your
‘approach must include consideration of historical impacts and forward looking analysis of risks,
including climate change and other risks that may affect the resilience of the community such as
development patterns. This consideration should be based on a broad range of information and best
available data, including forward-looking analyses of risks the affected project from climate change
and other hazards, such.as the Northeast, Midwest, Great Plains and Southwest United States Regional
Climate Trends and Scenaties from the U.S. National Climate Assessment, the Sea Level

Rise Tool for-Sandy Recovery, or comparable peer-reviewed iriformation. In addition, your approach
should consider, to the extent feasible and appropriate, public health and safety impacts; direct and
indirect-economic impacts; social.impacts; environmental impacts; cascading impacts and
inter-dependencies within-and across communities, You should employ an approach that, wherever
possible; includes both quantitative and qualitative measires-and recogtizes the inherent uncertaiiity in -
predictive analysis.

In addition to the above, if you plan to approach responses to the factors from a geographic perspective
larger than the minimum required geography (as HUD strongly encourages you t0), you must providéa
summary of the characteristics and location of that larger area(s) as well (5 points for Unmet Needs and
5 points for Impacted and Distressed).

Next, for Phase 1, consider and respond to thé following questions, at a minimum as they rélate to the
Unmet Recoyvery Need tied back to the most impacted and distressed areas from the Qualified
Disaster (15 points).

HUD expects you to comprehensively consider post-disaster threats, hazards, and vulnerabilities. What
threat(s), hazard(s), or vulnerability(ies) are you are focusing on? How did you identify it/them? Who
and what-are/have been/will be affected by events related to them and what are the future risks from
the threat(s), hazard(s), or vulnerability(ies)?

What data and other information did you use to identify the risk(s) or vulnerability(ies) and over what
timeframe? The law dirécts HUD to use the bestavailable data. Why is the informatior you considered
‘the best data in your geographic area?

Asreported in the May 2014 National Climate Assessment, effects of climate change are already being
felt and will continue 1o be felt.in the future. These effects must be taken into account: usmg a risk
management approach, accounting for relevant uncertainties. Given the history of your region, climate
‘change projections, demographic and development.trends, and other factors as appropriate, what risks is
your community facing? How serious-and likely are the risks? What are your “known unknowns”? To.
what extent.are public and private buildings, improvemenits; and residences in your community
un-insured or-under-insured for the risk(s) you have.identified? If your community has been subject to
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Have you considered and discussed with stakeholders the indirect risks and vulnerabilities in the
environment of your most impacted and distressed target area and (optionally) region or state, with
particular attention to potential sources of contamination, such as-wastewater treatment facilities or
brownfields?

How have the results of the collaboration with stakeholders, project partners, and/or citizens
shaped your proposal? Provide a summary of the consultation process and complete and submit the.
Consultation Summary forni in Appendix 1.

b. I_dea‘(s_) or C_once'pt(_s_).- (15 Points)

« Do you have an idea(s) or concept(s) that will address identified unmet needs-and the risks and
opportunity(ies) of your vulnerability(ies) in a way-that will make you more resilient? What is/are
your general idea(s)? Build something? Relocate something? Finance something? Are you open to
alternatives, or are you already committed to a particular approachi? What actions have you
already taken to make your state/community more fesilient? Do you want to augment or replace
existing actions? How will you ensure your idea will be feasible and effective at supporting
recovery and resilience? Does your idea provide long-terin ot perimanent resilience?

¢ How are you considering potential co-benefits.of implementing your idea (e.g. environmental and
human liealth, workforee and business development)? Are there other comimunity development
objectives that can be met through your resilience project(s)? How does your idea represent
integrated thinking across disciplines such as those listed in Phase 2 of the Capacity Factor?

» How has or will your proposal involve and address residents and small businesses that are least
resilient or:most vulnerable to future threat(s) and hazard(s); including future éffects that may be
caused by climate change? .

o How will your ided affect’ adjacent areas (positively or negatively)? Describe both potential
positive and negative effects.

o What are the local and regional interdeperidencies among sectors (e.g., housing, transportation,
energy, environmental)? If you don’t know, how have you or will you ¢ollaborate with your
neighbors to learn about and consider these issues?

» Can you resolve your vulnerability(ies} and meet unmet recovery needs inside your jurisdiction,
or will you nieed to work with other UGLGs or state(s) or regional organizations? If you need
others, have you already approached them? If yes, are they supportive of this application? Do you
have a formal agreement to cooperate? In what disciplines.of areas? Can any othei jurisdiction
prevent you from addressing the risks from this vulnerability using your approach? Are there
cross-jurisdictional mechanismis. (plans, commitments, bodies with decision-making authority)
that are already in place to support this activity?

e Characterize your community’s overall approach to resilierice now and i in the foreseeable future.
Chatacterize your comminity’s approach to resilience incorporating risks associated with climate
change. Does your most impacted and distressed target area(s) and region or state participate in
the National Flood Insurance Program (NFIP) Community Rating System? Do you participate in
any other state, regional, national, otinternational program that rates overall community
commitment to resilience? If yes, briefly describe your commitment, rating, and results. Does
your state or- community have a climate change adaptation plan? If yes, briefly describe the
actions it outlines.

Phase 1 Factor 4: Leverage and Outcomes- ~ ~“~ -~~~ Maximum Points: 15
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activities, apphcants must demonstrate supporting commitments in accordance to the guidance
-provided under Factor 4: Phase 2 Leverage,

‘Committed Leverage Resources (up to 2 Points). You will receive 1 point if your application
includes a total commiitment of direct financial assistance (é.g. cash) in an amount not less than
$50,000 from either yourself or & unit of general governmerit Partner ora philanthropic
organization and 2 points if the amount is not less than $250,000.

Note that grantees will be required to show evidence that committed leverage tesources were actually
received and used for their intended purposes through quarterly reports.as the project

proceeds. Sources of leverage funds may be substituted after grant award, as long as the dollar
commitment is met.

Phase’'1 Factor 5: Reglonal Coordination and Long—term At Ma"ziimum-.:_:P.iji_i__;'t's:-r-Sl
Commltment : T R TP

Describe any elgmﬁcant or major steps you have already taken or dre seriously con51der1ng that commit
“you to increasing the resilience in your jurisdiction regardless of whether youreceive a CDBG-NDR
award. HUD will only award points for Phase 1 or invité ani Applicant to Phase 2 if it has already taken
(after the date of the Qualified Disaster) or firmly commits to take within one year of the announcement
of Phase 2 results, one or more actions improving permanent resilierice in a geography including at a
minimum its most impacted and distressed target area(s). HUD will evaluate your response to- this factor
by assigning points for local, regional, and state commitments that may be reasonably expected to
increase resilience. Up to 5 points are available and examples are. provided in Phase 2: Factor 5 for
categories.and examples of changes that will be highly considered. In evaluating this factor, HUD will
take into account the geographic scale of the area served by the resilience improvement or protecti on,
and the degree to which the action as you describe it will clearly result in a significant improvement in
resilience from the existing status or policy baseline for the area before the date of the: Qualified
Disasteér. HUD will also take into dccount significant new actions taken after the date of NOFA
publication. To receive points for this factor, you must provide a baseline and a goal outcome measure:
for at feast one metric, {e.g., number of persons, househiolds, busingsses, acres of land, structures for
XXX years) expected to be positively protected by each action: or commitment. You must also. provide
the actual or planned effective date 6f any change. (See Factor 5: Phiase 2 Long-Term Commitment for
‘more detail.)

Phase 2 Factor 1:Capacity -~ -~ = = ' - - Maximumn Points: 20
a. Past Experience of the Applicant (10 Points)

You will be rated on the extent to which you demonstrate fecent expérience in a wide range of areas
related to under‘standing_, planning for, and implementing disaster récovery and economic revitalization
project(s) and program(s) ih your community, together with experience working productively with team
members and diverse stakeholders.

Provide examples of recentexperience (within the last 3 years) managing resilient disaster recovery or
other activitiés similar in scope, scale; and complexity to the ones you are proposing to undertake.
Examples must include a discussion of the specific tasks undetrtaken, actual results achieved, and the
specific skills and resources applied to each task: Describe concisely and separately your experience and
the experience of your Partnei(s) in the specific activity categories proposed, including at a minimum
experience with, as.applicable to your project or progtam:

‘General Administrative Capacity
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gap. Do not include any individual’s Social Security Number in your application.

For Phase 2, HUD will consider Partner capacity in scoring this factor if, for each Paitnter, your
application submission _

includes a letter-of intent-and AND a binding cooperation, subrecipient, or developer agreement, or
a contract, as applicable, with the Applicant, contingent on grant award. See Appendices C and D
for instructions on completing Partner documéntation.-

(2) References. You must include at least two. references. for recent work similar to, or of similar
scope to, the programs covered under this NOFA and proposed to be undertaken by you. In
addition, youmay include one reference for each Partner. References should only include a contact
name; address, phone number and email address so HUD may verify the information,
Alter'nat'iv.ely, one fefeérence may include one major news/feature or journal article, independent
program evaluation, or  transeript from a reputable independent source other than youor a
Partner. No video oraudio recordings may be submiitted. Such an-article, evaluation, or transcript
may be included in Attachment A Partner Documentation.

Note that under Public Law 113-2, .applic‘_anis may have a contractor assist in- administration.of the.
grant but they cannot cede inherent governmental responsibilities to-a contractor..

Under this Capacity factor, HUD will only ¢onsider Partners who have firm agreements fo work
with or for the Applicant if award is made (see Appendices C. and D).

‘Phase 2 Factor 2: Need/Extent of the Problem ' ~° Maximum Points: 20

a. Unmiet Recovery Need and Target Geography (5 Points; URN also a threshold factor) HUD is
looking for thorough, evidence-based descriptions.of Unmet Recovery Needs in the most impacted
and distressed area and of resilience and recovery needs in a wider geography (region or state), with
a clear, logical conclusion regarding the most appropriate approaches.to address the identified
needs.

You have completed Phase 1 and have a broad general frarhework that should extend beyond the
CDBG-NDR MID-URN target area and beyond Unmet Recovery Needs and into the resilience
needs of the larger region. Now you aré proposing a specific project(s) for CDBG-NDR
implementation funding; supported by leverage funding. In this narrative, you will focus on the.
MID-URN target geography and needs addressed by the specific project(s) for CDBG-NDR:
assistance, and you-will also describe the use of the related funding described in the leverage factor
{which may include sipporting investments outside the most impacted and distressed target area).

You muist identify the specific ovérall geographiy in which you will carry out.your NDRC proposed
program or project, by eligible county and relevant smaller geographic area, such as local
jurisdiction, nieighborhoed, and Census tract(s) or Census block group(s).

Within the proposed overall NDRC geography, you must identify separately the CDBG-NDR
MID-URN target area(s) that qualifies under the Unmet Recovery Need and most impacted and
distressed threshold criteria (which-should be substantially the same or inclusive of the geography
that you discussed in your Phase 1 response to this Need Factor), if the overall NDRC proposal and
the MID-URN area(s) are not identical. If a large number of Census tracts are involved, a list of
the tracts may be submitted within Attachment F that will not'count towards the page limit. You
may apply for more than one praject in more than one MID-URN target area; if you do, indicate,
provide delineated data for, and name each area. Also, describe each Covered Project separately in
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government e, insurance f, state government g, and the federal government Q. If these pOllCIlFnge 43 0f 58

alternatives, or features of my proposed project or farger idea of which your Phase 2 project is
a stand-alone portion(s) had been implemented prior to the disaster(s), my MID-URN area-and
greater community wotild have beén affected by the disaster in x, ¥ and z ways and cost
individuals h, local government i, insurance j, state government k, and the federal government
M.” Describe the sources for your estimates.

(2) Considering the above, estimate the general amount oftotal investment in resilicnce
necessary to appropriately benefit your community (not just the MID-URN area)
cost-effectively now and in future. Put another way, how much could the resilience
‘improvements you considered assist, protect, or support your long-térm recovery and
economic revitalization in your MID-URN target area? In the region or state? Describe how
you arrived at your estimates.

(3) Past events have shown that vulnerable populations such as lower income households,
persons with disabilities, homeless persons, the elderly, and minorities frequently are less
tesilient following a disaster. Describe the income: characteristics of households in your
MID-URN target area(s) and provide breakouts to the extent available for vulnerable
population types.- What ate the specific unmet recovery and resilience needs of lower income
households, and the businesses that employ persons from lower income households; in‘your
target area? In the overall area affected by the Qualified Disaster? In the regjon or state? What
are the key- projected demographic and‘economic development trends for those regions,
including, if data are available, the unmet needs of persons:with disabilities or accessibility
challenges? Will the effects of these trends affect recovery and resilience needs? Quantify and
monetize to the extent feasible.

(4) Describe any relevant social, governmental, educational, environmental, or economic
factors contrrbutmg to or hindering disaster recovery and resilience in MID-URN target
geography and wider region.

¢. Appropriate approaches, (7 Points) This is where you ipdate the framing of your Phase I Idea or
Concept. Based on the above responses and input from stakeholder consultation describe which
CDBG-NDR activity or program type(s) (as waived) is the optimal choice to improve disaster
recovery and resilience in your most imipacted and distressed target area, and the greater region of
state, 43 apphcable Also describe which CDBG-NDR ineli glble action or-approach is the optimal
choice to improve and maintain resilience in your overall project area.

This is not the place to deseribe the specific projects you are proposing later in the Soundness.of
Approach factor. In this persuasive narrative, describe the more general logical conelusion(s) you
have drawn from your consideration of the evidence you analyzed and the other information
described above,

Given your analysis, what ate the most appropriate recovery approaches or types of action to meet:
your unmet recovery and revitalization needs and address your community development objectives,
‘including incteasing resilience to current and future hazards and threats?

You must cross-reference or specifically update (iterate) your Phase 1 proposal in this response.
For example, in a very low-lying area prone to repetitive flooding that the National Climate
Assessment and other best-available information indicates will only worsen, the activity types
most likely to improve both recovery and resilience might be voluntary flood buyouts inside the
most inpacted and distressed MID-URN target area using CDBG-NDR finds and in the farger
NDRC proposal area using supporting leverage funds, with conversion of the buyout properties to
absorb and contain floodwaters from future events as weéll as create areas that provide recreation
and habitat. This could be paired with construction of new neighborhoods with affordable housing
on higher ground for participating families and businésses. A coastal community subject to
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your application for it to score highly in this complex, critical factor. In this section, the “must” items Page 45 of 58

are-not threshald factors that will automatical Iy remove your entire application from further
consideration, but failure to include responses to each of these items will reduce your score.

In this context, your response to this factor must:

(1) Provide credible evidence that, once in service or underway, your proposed project(s) will decrease
risk fo vulierable populations and improve community(ies) resilience.

(2) Propose at least one metric per category to.track for each proposed project. Whether or not you are
proposing a Covered Project, you must review the BCA instructions found in Appendix H and

select metrics related to the “Resiliency Value,” ‘Environmental Value,” “Social value,” and “Ecdnomic
Revitalization™ categories that best relate to ‘your proposed activities. HUD is allowing.

'you latitude to set the measures for the desired outcomes that will result from impleémentation of your
proposed projects-and progrars, requiring only that the proposed metrics be clearly relevant to
measurmg the success of your proposad pro;ect(s) in the context of the objectives you set out

in response to this NOFA. HUD éncourages: you to go further and incorporate periodic evaluation of
project outcomes, including resilience outcomes, into the scope of your overall effort.

(3) Describe your. proposed CDBG-NDR-assisted projects or programs:and the alternatives you
‘considered, clearly and concisely establish how the proposed project responds to-and addresses-

your Unmet Recovery Need and the framed recovery issues as updated from Phase 1, and summarizes
how yout proposed project(s) or program(s) is eligible and meets a national objective (cross reference to
your threshold response). (See Appendix E for instructions for waiver requests.)

(4) Address'the current and future risks from your identified vulnerabilities and ‘other community
development objeetives. Specifically identify how and how much your everall proposal and your
proposed CDBG-NDR -assisted pleeCt(S) will increase the resilience of your MID-URN target ares, and
region or state.

(5) Deseribe how vulnerable populations benefit flOI‘I‘l your CDBG-N DR—ass;sted project and your
overall proposal, Also, describe how you (or any partners) will train and employ Section 3 petsons
and will contract with Section 3 business concernis for economic-opportunities per HUD’S rules at 24
CFR 135.9.

(6) Describe how your proposal represents a model for other communities. Is yout proposal scalable?
Replicable? If yes, describe the mechanism. Does your proposal integrate existing required plans ot
strategies. into a holistic vision?

(7) Discuss feasibility. Your proposal, and especially each CDBG-NDR-assisted project(s), unider this
NOFA must be feasible, in the sense that you and your Partner(s) must be capable of implementing all
of your proposed actions and activities sufficiently well to deliverthe proposed benefits, including.
meeting the expected national objective. On another level, HUD will also consider whether your project
has a feasible and effective design. For example, an infrastructure project must be designed in
conformance with accepted design practlces established codes, standards, modeling techniques, or best
practices. A project incorporating a financing assistance. mechanism must respend to'market conditions
by identifying a market for the financial instrument-and appropriately designing terms and conditions,
and a project. incorporating affordable housing must be designed to:meet relevant building standards and
be affordable to a particular market niche. For responses to th’i_s' section, HUD will consider feasibility in
the second sense, with a strong focus.on how your project’s design will improve resilience. To this end:

i. Describe your overall proposal and each proposed CDBG-NDR project’s feasibility and
effectiveness in providing protection from current and future

threat(s) and hazard(s), including future risks associated with climate: change. Indicate the level of
protection and the expected useful life of your project(s) after

implementation or-completion.
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HUD will evaluate your proposed. project cost estimate on the extent to which prajected sources Page 47 of 58

are sufficient for the scope of the proposed project as a whole (noi just the CDBG-NDR-assisted
portion, to the extent the scopes differ). '

Also provide a detailed Sources and Uses statement for each project or program within the NDRC
proposal that reflects all funding, including leverage and identifying any related supporting
commitments. The Sources and Uses Statement is not subject to page limits and may be submitted as
part of Attachment B Leverage Documentation. The.proposed uses for the CDBG-NDR fiinds must bé
identified in a separate column from other funds. You may provide additional description of your ¢ost
estimate in the narrative as needed to provide further detail on costs and/or detail restrictions associated
with other sources.

f. Consistency with Other Planning Documents. This rating factor evaluates whether each
applicant can provide evidence of consistency with other planning documents.

(Up to 2 points)

(1) Consolidated Plan and/or Regional Sustainability Plan. You-will receive 1 point if the proposed
activities are consistent with the Conselidated Plan and/or with a regional sustainability plan for the
jurisdiction in which the tmost impacted and distressed target area is located.. All applications must
include the Certification of Consistency with the Consolidated Plan (form BUD-2991) in your
attachments or the Applicant must commit to updating the Consolidated Plan within 6 months of ‘grant
award. You must provide a copy of the relevant section from the regional sustamabﬂ:ty plan ot letter
from the appropriate regional planning official in your attachments. Zero points will be awarded if the
required documentation is not-provided.

(2y Mitigation Plan and/or Transportation Plan (for example, SIPs, TIPs, long-tange transportation
plan). You will receive 1 point if consistent with FEMA approved Local Mitigation Plan and/or
DOT-approved Transpottation Plan covering the most impacted and distressed target area. Provide
relevant section from the plan/letter from the appropriate planning official in the commenits (not
covered by page limits). Zero points will be awarded if the documentation is not provided.

Phase 2 Factor 4: Leverage -~ - o - .- Maximum Points: 10

HUD views leveraged comimitments as an indicator of suppoit in the community for this CDBG-NDR
effort (Phase I) or project (Phase 2). These additional resources will also increase the effectiveness of
the proposed grant activities. These rating factors evaluate the extent to which you demonstrate that you
have secured from other sources either direct fihancial commitments to implement the
CDBG-NDR-assisted project or program preposed in this application or supporting commitments to
support the overall proposal, in accordance with.the criteria below.

Direct Financial Commitments: A direct financial commitment (direct leverage) is cash committed by
an Applicant or.a-Partner to the CDBG-NDR-assisted eligible activity, project, or program itself,-and
the fundingis available to you to directly carry out your CDBG-NDR proposal. All direct leverage must
be included in the budget tor-the project together with the CDBG-INDR assistance, as described below:
and in Factor 3 - Phase 2. HUD will accept as direct leverage a pledge of planning and administrative
costs incurred by the Applicant (including costs incurred under a contract for planning or administrative

services), but HUD will not accept a pledge of in-kind costs incurred By Partners, subrecipients, or other

entities as direct leverage.

Supporting Commitments. A supporting commitment {or supporting leverage) is funding that you or

your Partriers have available to carry out activitiés that directly support the overall proposal, but are hot _
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{(¢) Local. governments;

(d) Foundations;

(e) Government Sponsored Enterprises such as the Federal Home Loan Bank, Fannie Mae, and Freddie
Mac;

() Colleges and universities;

(g) HUD and other federal agencies, provided the statutory language of the funding source allows the
funds to be used for these purposes. (HUD will not make a determination regarding whether

other agericie$ will permit the pledge of a federal award as leverage). Public Housing funds and other
funding provided under the U.S. Housing Act of 1937, as amended may be nhot used as

match or leverage, Funds awarded ander P.L. 113-2 may fiot bé ¢onsidered as leverage. Annual
Community Development Block. Grant (CDBG) awards under the HCD Act may be considered,
however, to be considered as leverage, the proposed activity must be included in the CDBG recipient’s
annual action plan. Such plans may be amended to include the CDBG-NDR funded activity(ies) chg;ble
under those grants;

(h)Financial institutions, banks, insurers;

(i) Other private funders; or

(j) Tax credits will be considered as leverage in the amount of the face value of the tax credit, but the
amourit of the investment necessary to generate the tax credit will not be corisidered as leverage unless
firm commitment documentation is provided from the investors in-addition to the documentation of the
pledge of tax credits.

(8) Although direct and supporting commitinents must generally be pledged after the initial publication
of the original NDRC NOFA on September 17, 2014, HUD will accept as leverage:a

general award that was made to the Applicant prior to'the-initial publication of the NOFA if the
Applicant can show that.the Applicant made a determination abouf the use of the award for an

activity and geography after September 17, 2014. For example, FEMA public assistance awards are
generally made immediately after the disaster (before NOFA publication) and therefore would not

be acceptable as feverage. Howéver, HUD may accept. the pledge of these funds as supporting leverage
if the applicant can show that the CDBG-NDR funds enabled the grantee. to redirect, expand, or
complete the FEMA public assistarice project it the overall target area.

(9) Leverage.Spurce'. May Not Consider CDBG-NDR or CDBG-DR Funds as Match or Cost
Share. No funds may be counted as-direct commitments or supporting commitments to the extent that
CDBG-DR or CDBG-NDR funds are considered match or cost share by'the source of those fiinds,

(10) Direct commitmerits that are leverage must bé iricluded in the overall project(s) Budget(s) required.
in the Soundness of Approach Factor (Factor 3 — Phase 2, item (e)).

(11) Note that grantees will be required to show evidence that committed leverage resources were
actually received and used for their intended purposeés through quarterly reports as the

project proceeds. Sources of leverage funds-may be substituted after grant award, as long as the dollar
commitment is met.

(_12_) The Applicant cannet charge to the grant any administrative and planning costs pledged as,
leverage,

You will receive up to 10 points as described below based on the amount of leveraged commitmients
relative to the amount of CDBG-NDR funds requested. In calculating the ratio, HUD
will only include supporting commitments in an amount up to 1.5 times the amount of cash leverage that
has been firmly committed. For examiple, if $200,000 of cash leverage is committed
and $400,000 of supporting commitments is acceptable, HUD will only include $300,000 of the
supporting commitments. If you propose both metro and non-metto projects in one application,
HUD will score leverage commitments for each project in the appropriate column and award points
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awarded funds to you if the entity fails to complete the change(s). (Such attachmérits are not subject to
the page limits.}

[t you are proposing a Covered Project, you will only- receive pomts for an action or-commitment if you
incotporate consideration of the effects of the action or commitment into YOur BCA by quantifying (or
attempting to quantify) its value.

The categories of long-term comniitments or actions.are listéd below. Your narrative response to this
factor will indicate the-appropriate category for ¢ach action or commitment you chicose.

a. Lessons learned. Describe how the lessons learned in deveIOpmg and implementing your proposal
will bé embedded in your community’s and your region’s overall-approach to resilience and recovery.
Focus on changes that you or your Partner(s) are committing to undertake and that are most likely to
measurably improve resilience 4t least during the projected useful life of your proposal for Phase 2, if
not permanently., This subfactor is the general or miscellaneous category. If your commitment or change
fits better under one of the subfactors below, you should describe it there, not here.

b. Legislative action. If you orany goverrimental Partner(s) have taken or will take legislative action(s)
after the September 2014 date of publication of the original NDRC. NOFA to enhance the resilience of
your community(ies), des¢ribe the specific action(s). Examples of such actions include implementing
significant updates to state and local building codes or zoning that reduces an identified vulnerability,
and other matters within the span of control of the Applicarit-and public sector Partners. '

c.. Ratsing standards. HUD is-encouraging you to consider raising enférceable standards for construction
and other real property significantly above thie minimum, but will also provide pointsto-those
communities who have already adopted above-established-guidelines-or-minimums standards that are
measurably increasing resilience now and will continue to do so into the foreseeable fliture. Your
response must identify your exisfinig standard, if any; and the change you have already undeitaken or
propose.

1. If your community is subject to flooding, do you or will you require freeboard above the minimum
NFIP requirements? Describe the requiremerit, and how this is or will be required and enforeed in your
state, region, or most impacted and distressed target area. For example, a community(ies) in your target.
area may opt to use FEMAs latest maps plus at least 2 feet above base flood elevation.

2. Have you or will you raise standards for permeable surfaces and include green roof requirements. for
new ¢onstruction or substantial reconstriiction in the floodplain? Describe the réquirement, and how this.
is or will be required and enforced in your most impacted and distressed target area, region or state.

3. Have you imiplémented of will you enhance state ot Tocil wetlands preservafion mechanisms or
requirements, including a compensatory mitigation plan, statute or ordinance, or have you or will you
otherwise guararitee that wetlands within the 500-and 100 year floadplains will be preserved? Describe
the mechanisni or requirement, as well as how this is or will be required and enforced in your state,-
region, or most impacted and distressed area, _

4. For non-flood hazards, describe the actions you have or will require beyond an established minimum
standatd to improve resilience. Within your response; if you are proposing a building code change,
describe the current version of the model building codes you have adopted and enforced in the project
area-and provide a summary of or Iinks to any relevant exceptions, un-adopted portions of the model, or
adopted code supplements specific to non-flood hazard reduction.

d. Resilience actions related to plan updates or alignment. Communities have many tools to use to speed
disaster recovery-and to improve resilience, Ensuring that important plans align is a measure
recommended by researchers and experienced funders. For example, according to the Georgetown
Climate Center’s April 2014 Summary Report — Workshop on Disaster Relief; FEMAs required hazard
mitigation plans often do not relate to local land use plans and regulations, which may. result in missed
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funding expected after the date of the original NDRC NOFA) and the financing’s primary and Page 53 of 58
co-benefits in your most impacted and distressed area and in your- region or state. '
2, Low- and moderate-incotne persons are extremely vilnerable to income disruption followin ga
disaster. Employers of tow- and moderate-income persons, such as Section 3 employers, may have
difficulties securing credit following a disaster, may not qualify for SBA assistance, and may be less
likely to return-to business at all. Do you have a fi inancing source or mechanism available to improve
the resilience of ernployers of low- and moderate-income persons (such as Sectjon 3 residents) in your
most impacted distressed area, region, or state? Describe the source. or mechanism (including its
expected start and end (if any) dates, and annualized funding expécted after the date of the original
NDRC NOFA) and the financing’s primary and co-benefits in your most impacted and distressed area
and in your region or state.
3. What actions.will or have you take(n) te increase the percentage of appropriately and fully-insured
‘private and public buildings, homies, and businesses in your most impacted and distressed area, région,
or state? Describe these actions, expected outcomes and benefits, how vulnerable populations and the
businesses serving them will be included, and how efforts to improve insurance coverage will
necessarily confinue over extended dura_tlons__

A.2. NOFA Priorities.
(A3 Bonus Poirtts

This Program chooses not to award bonus points.

B. Reviews and. Selection Process.

HUD’s selection process is designed to ensure that grants are awarded to eligible applicants that submit
the most meritorious applications. HUD will consider the information you submit by the application
deadline date. After the application deadline date, HUD may not, consistent with its regulations in 24 CFR
part 4, subpart B, consider any unsolicited information that. you or any third party may want to provide.
HUD may verify information provided in your application as needed by sending a written request for
clarification. Rcsponses to:such inquiries will be required within 2

business days.

I. Application Screening
a. HUD will scteen each application to determine if:

(1)The key eligibility criteria in section III.A are met;

(2)It is deficient, i.e., cantains any Technical Deficiencies; and

(3)It meets the threshold criteria expressly incorporated into this NOFA from section [[1.C.2.of the
General Section (see section on Additional Overview Information for:a list of incorporated General
Section requirements).

b. Corrections'to. Deficient Applications— Cute Period. The subsection entitled, “Corrections to Deficient
Applications,” in section V.C.2 of the General Section applies to this NOFA (see section on Additional
Overview Information for a list of incorporated Géneral Section requirements). Examples of curable
(correctable) technical deficiencies include, but are not limited to, inconsistencies in the- funding request,
the Key Eligibility Data Form is not filled out completely, failure to submit the standard forms, and failure
‘to submit a signature and/or date of signature on a certification. Failure to stibmit a narrative exhibit ot an
attachiment is hot a tectinical deficiency that can be corrécted. As detailed in the General Section, all
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of them, HUD will select for funding the application(s) with the highest score for the overall Need Ratingge 55 of 58

Factors. If a tie remains, HUD will select for funding the application(s) with the highest score for the
overall Capacity Rating Factors, then Soundness of Approach, Leverage, and Long-Term Commitment.

5. Remaining Funds. HUD reserves the right to reallocate remaining funds from this NOFA to other
eligible entities under P.L. 113-2.

(a) If the total amount of funds requested by all applications found eligible for funding under this
NOFA is less than the amount of funds available from this NOFA, all eligible applications will be
funded in rank order and those funds in excess of the total requested amount will be considered
remaining funds.

(b) If the total amount of funds requested by all applications found eligible for funding under this
NOFA is greater than the amount of funds available from this NOFA, eligible applications will be
funded until the amount of non-awarded funds is less than the amount required to feasibly fund the
next eligible application. In this case, the funds that have not been awarded will be considered
remaining funds.

6. Review and Selection Process References from the General Section.

The section on Additional Overview Information in this NOFA incorporates the relevant General Section
requirements applicable to this NOFA, including the sub-sections of section V.C of the General Section
that address the selection process.

C. Anticipated Announcement and Award Dates.

HUD anticipates announcing winners of Phase 2 under this NOFA approximately 4 months after the
application due date.

VI. Award Administration Information.

A. Award Notices.

1. Negotiation. HUD will follow the instructions in the General Section regarding negotiation with
selected applications to determine the specific terms of the funding agreement and budget (see section on
Additional Overview Information in this NOFA, which incorporates the section of the General Section
requirements).

2. Adjustments to Funding. HUD will follow the instructions in the General Section regarding
Adjustments to funding (see section on Additional Overview Information in this NOFA, which
incorporates section VI.A.2 of the General Section requirements). Note that in addition to the
non-duplication provisions of the General Section, HUD will not award CDBG-NDR funds that would
duplicate benefits as prohibited in Section 312 of the Stafford Act and Public Law 113-2. More guidance
related to prevention of duplication of benefits is provided in a notice published in the Federal Register at
76 FR 71060 (November 16, 2011) and in Appendix A to this NOFA.

3. Funding Errors. The section on Additional Overview Information in this NOFA incorporates section
VI.A.3 of the General Section regarding funding errors.

4. Performance and Compliance Actions of Funding Recipients. The section on Additional Overview
Information in this NOFA incorporates section VI.A.4 of the General Section regarding performance and
compliance of funding recipients.

5. Debriefing. HUD will provide an applicant a copy of the total score received by its application and the
score received for each rating factor.

6. Initial Announcement. The HUD Reform Act prohibits HUD from notifying you as to whether or not
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Appendix A. Page 57 of 58
(1)HUD will provide training and technical assistance on the submitting of quarterly reports.

(2) Completion of quarterly reports is mandatory for all grantees, and failure to do so within the required
timeframe will result in corrective actions up to and including suspension of grant funds until the report is
submitted and approved by HUD.

(3) Grantees will be held to the milestones in the program schedule, as approved by HUD. Adjustments to
the schedule may be made by the grantee only with prior HUD approval. All obligations of funds by the
Applicant or a partner must be recorded as obligations in DRGR on at least a quarterly basis.

2. Race and Ethnic Data Reporting. The race and ethnic data reporting requirements of VI.C.3 of the
General Section are not applicable. The CDBG regulatory requirements regarding recordkeeping and
reporting at 24 CFR 570.506 for UGLGs, and 570.490 for states are applicable. Grantees will maintain the
required records and submit summary racial and ethnic date by activity into DRGR each quarter; as such
information becomes available as projects progress.

VII. Agency Contact(s).

HUD staff will be available to provide clarification on the content of this NOFA. Please note that HUD
staff cannot assist applicants in preparing their applications.

Questions regarding specific program requirements should be directed to the point of contact listed below.

Before the application deadline date, HUD staff will be available to provide you with general guidance and
technical assistance. However, HUD staff are not permitted to assist in preparing your application. If you
have a question or need a clarification, you may send an e-mail message to ResilientRecovery@hud.gov .
Before the application deadline date, frequently asked questions (FAQs) on the NOFA will be posted to
the National Resilient Disaster Competition webpage at
https://www.hudexchange.info/cdbg-dr/resilientrecovery . You may obtain general information about
HUD’s CDBG-NDR program from HUD’s website at https://www.hudexchange.info/cdbg-dr/resilient
-recovery .

Questions concerning the General Section should be directed to the Office of Strategic Planning and
Management, Grants Management and Oversight Division at 202-708-0667 (this is not a toll-free number).

Persons with hearing or speech impairments may access these numbers via TTY by calling the toll-free
Federal Relay Service at 800-877-8339.

VIII. Other Information.

A Finding of No Significant Impact (FONSI) with respect to the environment has been made for the
original NOFA published in September 2014, in accordance with HUD regulations at 24 CFR Part 50,
which implement section 102(2)(C) of the National Environmental Policy Act of 1969 (42 U.S.C.
4332(2)(C)), and remains in applicable to this revised NOFA. The FONSI is available for inspection at
HUD's Funds Available web page at

http://portal.hud.gov/hudportal/HUD ?src=/program offices/administration/grants/fundsavail/nofal4/ndrc .

Paperwork Reduction Act Statement. The information collection requirements contained in this
document were approved by the OMB under the Paperwork Reduction Act of 1995 (44 U.S.C. 3501-3520)
and assigned OMB Control Number [Paperwork Reduction Act Number 2506-0203]. In accordance with
the Paperwork Reduction Act, HUD may not conduct or sponsor, and a person is not required to respond
to, a collection of information, unless the collection displays a currently valid OMB control number. The
public reporting burden for the collection of information is estimated to average

35.59 hours for Planning Grant applications per annum per respondent for the application and grant

administration. This includes the time for collecting, reviewing, and reporting the data for the application,
55 of 56
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‘The undersigned, The Department.of Housing and Community Development, as grantec, does
hereby ceitify and agree to the following:

a. The grantee certifies that it will affirmatively further fair housing, which means that it will
-conduct an analysis to identify. impediments to fair housing choice within its jurisdiction and
take appropriate actions to overcome the effects of any impediments identified through that
analysis, and maintain records reflecting the analysis and actions in this regard (see 24 CFR
570.487(b)(2) and $70.601(a)(2)). In addition, the grantee certifies that-agreements with
subrecipients will meet all eivii rights related requirements pursuant to 24 CFR 570,503(b)(5).

b. The grantée-certifies that it has in effect and is following a résidential anti-
-displacement and relocation assistance plan in connection with any activity assisted
with funding under the CDBG program.

c. The grantee certifies its compliance with resteictions oit lobbying fequiréd by 24 CFR part
87, together with. disclosure forms, ifrequired by part 87.

d, The grantee certifies that the Community Development Block Grant National Disaster
Resilience application is authorized under State and local law (as applicable) and that the
grantee, and any contractor, subrecipient, or designated public agency carrying out an activity
with CDBG-NDR funds, possess(es) the. legal authority {0 catry outthe program for which it
is seeking funding, in accordance with applicable HUD regulations and this NOFA.

e. The grantee certifies that:activities to be administered with funds under this NOFA are
coensistent with its Applicat’ion._

f. The grantee certifies-that it will comply with the acquisition and relocation requirements of’
the URA, a$ amended, dand lmplcmentmg regulations at 49 CFR part 24, except where
waivers or alternative requirements are provided for in this NOFA.

g The grantee certifies that it will comply with section 3 of the Housing and Urban
Development Act of 1968 (i2 U S8.C. 1701u), and implementing regulations at 24 CFR part
1335.

h. The grantee certifies that it is following a détailed citizen participation plan that satisfies the
requirements of 24 CFR 91,105 or 91,115, as applicable (except as provided for in notices
providing waivers and alternative fequirements for this grant). Also, each UGLG receiving
assistance from a State grantee must follow 2 detailed citizen participation plan that satisfies
the réquirements of 24 CFR 570.486 {(except as provided for in notices. providing waivers
and alternative requirements-for this grant). '

i.:.Each State receiving a direct award under this Notice certifies that it has consulted with
affected UGLGs in counties designated in covered major disaster declarations in the non-
entitlement, entitlement, and tribal areas of the State in determining the uses of funds, -

including method of distribution of funding; or activities carried out ditectly by the State.
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j- The grantee certifies that it is complying with each of the following criteria:

(1) Funds ‘will be-used solely for necessary expenses related to disaster relief] long-term
recovery, restoration of infrastructure and Housing, and economic revitalization in the most
impacted and distressed areas for which the President declared a major disaster in the
aftermath of an event occurring in 2011, 2012, Or 2013, pursuant tothe Stafford Act.

{2} With respect to activities expected to be assisted with CDBG-NDR funds, the

Application has been developed so asto give the maximum feasible priority to activities that
will benefit low- and moderate-income families.

{31 The aggregate use- of CDBG-NDR funds shall principatly benefit [ow- and moderate-
income families in 2 manner that ensures that at [éast 50 percent of the grant amount is
expended for activities that-benefit such persons, unless waived by HUD based on a. ﬁndlng-of'
conipelling fieed. '

(4) The grantee will not attémpt to recover any capital costs of public improvements assisted
with CDBG-NDR grant funds, by assessing any amount against- properties owned and occupied
by persons-of low- and moderate-incame; ‘in¢luding any fee charged or'assessment made asa
condition of obtaining access to such public improvements, unlesss (a) disaster recovery grant
funds are used to pay the proportion of such fee of assessment that relates to the capital costs of
such public improvements that are financed from revenue sources other than under this title; or
(b} for purposes of assessing any amoutit against properties'owned and occupied by persons of
moderate income, the gratitee certifies to the Secretary that it lacks sufficient CDBG funds (in
any form) to'comply with the réquirements of clause (a).

k. The grantee certifies that it (and any subrecipient or- recipient)) will conduct and carry out
the grant in conformity with title VI of the Civil Rights Act of 1964 (42 U.S.C, 2000d) and the
Fair Housmg Act (42 U.5.C. 3601-3619) and rmpicmcntmg regulations.

I The grantee certifies that it has adopted and is enforcing the foliowing policies. In
addition, a State receiving a direct award must certify that it will require any UGLG that
receives grant funds. to certify that it has adopted and is enforcing:
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{1} A policy prohibiting the use of excessive force by law enforcement agencies within
its jurisdiction against any individuals engaged:in nonviolent eivil rights demonstrations;
and

{2) A policy of enforcing applicable State and local laws against physically barring
entrance to or exit from-a facility or location that is the subject of such nonvielent civil
rights demonstrations within its jurisdiction.

m. Each State or UGLG réceiving a divect award under this Notice certifies that it'(a'nd any
subrecipient or recipient) has the capacity to carry out the activities propased in its Application
in a timely manner; or the State or UGLG will develop a plan to increase capacity where such
capacity is lacking.

n. The grantee will not use grant funds for any activity in an area delineated as-a special flood
hazard area or equivalent in FEMA’s most recent and current data source unless it-also-ensures
that the action is designed or modified to.minimize harm to or within the floodplain in accordance
with Executive Order 11988 and 24 CFR part 55. The relevant data source for this provision is
the latest issued FEMA data or guidance, which includes advisory data (such as Advisory Base
Flood Elevations) or preliminary and final Flood Insurance Rate Maps.

o. The grantee certifies that its activities cancerning lead-based paint will comply'wifh..thc
requirements of 24 CFR part 35, subparts A, B, J, K, and R.

p. The grantee certifies that it will comply with-applicable Jaws.

g. The grantee certifies that it has reviewed the requirements of this NOFA and requirements
of Public Law 113-2 applicable to funds ailocated by this Notice, and that it has-in place
proficiént financial controls and procurément processes and has established adequate
procedure_s*t_o prevent any duplication of henefits as defined by section 312 of the Stafford
Act, to ensure timely expenditure of funds, to maintain comprehensive Web sites regarding all
disaster recovery activities assisted with these funds, and to detect and prevent waste, fraud,
-and abise of funds.

Dated this _ ?ﬁ) __day_ of ‘October 2013.

California Department of
-Housing and Cm pA mty Development

Signat

Pr_inted:Laura'Whmal[-Scherfc
Title: Deputy Director
Division of Financial Assitance
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Appendix D
PARTNERHSIP AGREEMENT
BETWEEN the State of California AND Sierra Nevada Conservancy
FOR
Community Development Block Grant National Disaster Resilience Competition
(CDBG-NDR)

THIS AGREEMENT, entered this 22 day of October, 2015 by and between the State of
California (herein called the "Applicant”) and Sierra Nevada Conservancy (hereini called the
“Partner”).

WHEREAS, the Applicant has applied for funds from the United States Department of Housing
and Urban Developmient under the Disaster Relief Appropriations Act, 2013; Public Law 113-2,
for the Community Development Block Grant National Disaster Resmence {CDBG-NDR) -
competition; and

'WHEREAS, the Applicant wishes to engage the Pariner to assist the Applicant in using such
funds if awarded;

NOW, THEREFORE, it is agreed between the parties hereto, contingent upon the award of
CDBG-NDR funds to the Applicant, that;

. SUBRECIPIENT AGREEMENT/DEVELOPER AGREEMENT/CONTRACT

If the Applicant is awarded a CDBG-NDR grant from HUD, the Applicant/Grantee shall execute
a written- subrecipient agreement,. developer agreement, contract, or other agreement, as
applicable, with the Partner, forthe use of the CDBG-NDR funds before disbursing any CDBG-
NDR funds to tha Partner. The written agreement must conform with all CDBG-NDR
requiremerits and shall require the Partner to comply with all applicable CDBG-NDR
requirements, including those found in Disaster Relief Appropriations Act, 2013 (Public Law
113-2), title | of the Housing and. Communlty Development Act of 1974 (42 USC 5302 et seq.),
the CDBG program regulations at 24 CFR part 570, the Notice of Funding Availability for
HMUD's National Community Development Block Grant Resilient Disaster Recovery Allocation
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and any subsequent publlshed amendments (the CDBG-NDR NOFA), and the Applicant's
CDBG-NDR NOFA application.

1. SCOPE OF SERVICE
A, Activities

The Partner will be responsible for using CDBG-NDR funds to carry out activities'in a manner
-satisfactory to the Applicant and consistent with any standards required as a copdition of
providing these funds. Such use will be in compliance with the CDBG-NDR NOFA, the
Applicant/Grantee’s application for CDBG-NDR assistance and the Applicant/Grantee's Grant
Agreement for CDBG-NDR. Such use will include the following activities:”

Program/Project Delivery

The Sierra Nevada Conservancy is well-positioned to administer, coordinate and manage the
Forest-and Watershed Health activities and Biomass Facility and Wood Products Camipus
planning-and implementation activities awarded under this CDBG-NDR Phase I application. In
addition to being experienced in managing complex projects with mu!tlple funding sources and
developlng innovative green infrastructure projects, the SNC is the lead state agency
résponsible for implementing the Siéfra Nevada Watershed Improvement Program - a
coordinated, miegrated collaborative program to restore the health of California’s primary

watershed - and is an active pariner in restoration and forest management projects throughout
the Sierra Nevada Region.

The SNC has a long history of successfully developing, funding and managing forest and.
watershed health projects throughout the Sierra Nevada Region. The SNC has received and
distributed over $50 million in Proposition 84 grant fupding and is currently worklng to distribute
$25 million in Proposition 1 funding in the Region.

Additionally, the SNC has worked with a broad range of community, agency and industry
stakeholders to find £conomic uses for the:excess biomass removed in forest restoration
activities, Their involvement has included developing, awarding and managing biomass
utilization planning and implementation grants including feambmty and engmeenng studies to
establish biomass utilization facilities. Furthermore, the SNC is identified in the California 2012
Bioenergy Action Plan as the state agency responsible for pursting funding for forest

bioenergy research and implementation and assisting communities with the development of
community scale projects.

WWW.STERRANEVADA.CA.GOV
TOIL FREE (877)257-1212
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As a partner in the CDBG-NDR competition, the SNC will provide our Regional and
programmatlc implementation expertise as well as our technical and project management
experience to successfully carry out the following activities should they be awarded through
the CDGB-NDR application.

SNC will work with partners to complete CDBG-based green, public infrastructure work on
forest and watershed lands; and.develop sustainable, resilient energy and economic-
development epportunities by way of‘planning and xmplementlng a biomass facility and wood
products campus in Tuolumne County.

Activity 1: The Sierra Nevada Conservancy (SNC) will administer and coordinate the Forest
and Watershed Health activities identified under Phase 11 of the NDRC:

o Restoration and Reforestation

« Biomass Removal and Thinning

» Strategic Fuel Breaks

s Rangeland Improvements

» Noxious Weed Treatments

Activity 2: SNC will manage thie Biomass and Wood Products Fadility planning and

implementation activities awarded under the NDRC.in coordination.with. CalEPA and CalFIRE. . .

SNC will establish interagency agreements with partners and coniractors to develop a
feasibility study and a state-lavel Bioenergy Working group to identify opporiunities for
replicating the process across the State of California. - _

» Biomass Facility and Wood Products Campus Planning Phase1 - Pre-development, Site
Selection, Architectural Design & Engineering, Procurement, Permitting, Environmental
Review

» Biomass Facility and Wood Products Campus Phase 2 — Build-out and Implementation

SNC agrees to implement contracts/agreements with USFS, CalFIRE, CalEPA, the CCC, and
others, as needed, to carry out and complete the projects and programmahcfreportmg
requirements and obligations identified in Phase |1 ¢f the NDRC.

B. Project Schedule

CDBG-NDR funding is subject to strict statutory deadlines for expenditure. In accordance with
section 804(c} of title |1X of the Disaster Refief Appropriations Act, 2013, a Grantee is required
to expend alf CDBG-NDR funds within two years of the date that HUD signs the grant
‘agreement.

Consistent with this duty, the Partner is required to complete alf CDBG-NDR assisted activities
identified in section |1.A above within 24 months.

WWW.STERRANEVADA.CA.GOV
TOIL FREE (877)257-1212 '
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The Partner agrees to implement the following:

Assuming commencement of the project as soon as funds awarded
Forest and Watershed Health Program:

« Reforestation Site. Prep and tree planting will occur when the ground and climate
are suitable for activities after receipt of the funds (estimated March 2016 —
September 2019')

« Fuel Breaks planning will start as soon as the funds are received. implementation
will begin after the fire season (estimated October 2016 — September2019).

+ Biomass Removal will commence as soon as the funds are received and the
ground and climate allow.

» Rangeland Infrastructure will begin in May 2016, the beginning of field season.

» Noxious Weed Removal {estimated May 2016~ September 2018)

Biomass Facility and Woaod Products Campus:

» Phase 1 - Pre-development, Site Selection, Architectural Design & Engineering,
- Pracurement, Permitting, Environmental Review (estimated.-January'2016 — August -~
2017)

» Phase 2 - Build-6ut and Implementation (estimated August 2017 — September 2019)

C.  Staffing

Any changes in the Key Personnel assigned or their general responsibilities under this project
are subject to the priar approval of the Applicarit/Grantee.

M.  BUDGET

The Applicant/Grantee may require a more detailed budget breakdown than the one contained
herein, and the Partner shall provide such supplementary budget information in a timely
fashion in the ferm and content préscribed by the Applicant/Grantee. Any amendments ta the
budget must be approved in writing by both the Applicant/Grantee and the Partner.

In erder to adequately manage thé Forest and Watershed Hgalth program and the planning
and Implementation activities associated with developing a Biomass and Weod Processing.
Campus, the Sierra Nevada Conservancy will need.the following:

WWW.SIERRANEVADA CA.GOV
TOIL FREE (87731257-1212
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Current projected budget for Forest and Watershed Health is $40,000,000.
Current projected budget for Biomass and Wood Processing facility is $22,000,000.

Activity ' Budget
Forest & Watershed Health Sub-Total: S40M
Biomass removal & thinhing; green infrastructure restoration. .
-and reforestation; noxious weed removal; rangefand 540,000,000
improvements; strategic fuel breaks
Biomass Facility and Wood Produéts Campus Sub-Total: $22M
Phase 1 - Pre-developmant, Site Selection, Architectural
. Dasign & Engingering, Procurement, Permitting; Environmental 56,000,000
Review
Phase 2 - Implementation and Build-Cut 516,000,000

V.  SPECIAL CONDITIONS

None

V.  SEVERABILITY

If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be
Zgggtad thereby and all other parts of this Agreement shall nevertheless be in full force and

VL. SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings contained in this Agreement are included for
‘convenience only.and shali not limit or otherwise affect the terms of this Agreement.

VI WAIVER

‘The Applicant's failure to act with respect to a breach by the Partrier does not waive its right to
act with respect to subsequeént or similar breaches, The failure of the Applicant to exercise or
enforce any right or provision shall not constitute a waiver of such right or provision.

VIIl.  ENTIRE AGREEMENT

This Agreerient between. the Partner and the Applicant for the use of CDBG-NDR funds,
supersedes all prior or contemporaneous.-comm unications and proposals, whether electronic,

WWW.STERRANEVADA CA.GOVE
TOLL FREE (8771257-1212
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oral, or written between the Partner and the Applicant/Grantee with respect to this Agreement.
By way of signing-this agreement, the Partner is bound to perform the agreements within this
agreement or any HUD approved amendment thereof. Any amendment to this agreement
must receive prior approval by HUD,

Date !/“ A2, A0l0

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written
-above.

[Applicant] [Partner)
r\ v £
“é‘b’m ﬁ‘fiz g,«n,/ T
By:
JlM BRAN HAM

Execufive Officer

WWW.STERRANEVADA.CA. GOV
TOLL FREE (877257 1212






